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INTRODUCTION 

This document is in response to the federal revision to Code of Federal Regulations (CFR), 

Certification of Pesticide Applicators 40 CFR 171, as described in the Federal Register, Vol. 82, 

No. 2, and dated January 4, 2017 (82 FR 952).  The final rule became effective March 6, 2017.  

It is a document that compares New Hampshire regulation and policy to the relative CFR to 

identify actions, such as regulation and policy revision, necessary by the state to comply with 

federal standard, thereby leading to approval of a modified state certification plan. 

 

Final approval of the existing New Hampshire State Plan for Certification of Pesticide 

Applicators was provided by Federal Register Notice of November 28, 1977 (42 FR 60573).  For 

reference, the Federal Register notice is included as Attachment 11 to this document.  As 

required for states that allow the use of restricted use pesticides, the plan includes a description 

of requirements for individuals handling such pesticides.  Given the revision to the federal 

regulations in 2017 the state will need to modify its plan to continue allowing the use of 

restricted use pesticides.  Restricted use pesticides require a license to purchase and use and are 

defined by federal regulation as a “…pesticide that is classified for restricted use under the 

provisions of section 3(d) of FIFRA and 40 CFR part 152, subpart I.”  New Hampshire adopts 

all federally restricted use pesticides as state restricted and can also establish greater restriction 

on pesticides than federal requirements. 

 

This document, as prepared by the New Hampshire Division of Pesticide Control (Division) and 

reviewed by the New Hampshire Pesticide Control Board (Board), the latter being the state 

pesticide rulemaking authority, compares state regulations to federal regulation, offers certain 

description of how state regulations compare to federal regulation, and identifies proposed 

modifications to re-establish the state plan in an effort to seek federal approval. 

 

Document Format: 

The format of this document is based on a model outline, “State Certification Plan Outline”, 

provided by the United States Environmental Protection Agency to state lead agencies and as 

discussed at a Pesticide Regulatory Education Program, Applicator Certification Rule, held April 

29, 2019 through May 2, 2019 in Arlington, Virginia. 

  

Text Format Key:   

Shaded Boxes/Bold and Italic Font:  The shaded text boxes in this document identify the 

federal rule, Code of Federal Regulations (CFR), with text in bold font and italic, followed by 

the state response.   

 

Italic Non-Bold Font:  Text in italic non-bold font is state regulation. New Hampshire Revised 

Statutes Annotated, state law, is identified as “RSA” and the New Hampshire Code of 

Administrative Rules, state rule, is identified as “Pes”. 
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SECTION 1. CERTIFICATION PLAN ADMINISTRATION. 

 

(a) STATE LEAD AGENCY DESIGNATION (GOVERNOR LETTER) AND POINT OF 

CONTACT. 

 

§ 171.303(b)(6)(i) 

 

A written statement by the Governor of the State designating a lead agency responsible for 

administering the State certification plan.  The lead agency will serve as the central contact 

point for the Agency.  The State certification plan must identify the primary point of contact at 

the lead agency responsible for administering the State certification plan and serving as the 

central contact for the Agency on any issue related to the State certification plan.  

 

State response:  The written statement by the Governor from the initial State plan is included as 

Attachment 1 to this document. 

State Lead Agency (SLA) central point of contact for matters relative to the State 

certification plan: 

SLA name:     New Hampshire Division of Pesticide Control 

SLA primary contact name:  David J. Rousseau  

SLA primary contact title:   Director 

Email address for SLA primary contact: David.Rousseau@agr.nh.gov 

Phone number for SLA primary contact: (603) 271-3640 

Mailing address for SLA primary contact: 

 

New Hampshire Division of Pesticide Control 

PO Box 2042, 25 Capitol Street 

Concord, New Hampshire 03302-2042 

 

(b) OTHER AGENCIES AND CONTACTS. 

 

Cooperating agency name:   University of New Hampshire Cooperative Extension 

Cooperating agency role:   Education; proctor private examinations 

Name of Primary Contact:   Rachel Maccini 

Title of Primary Contact:   Pesticide Safety Education Program Coordinator 

Email address for primary contact: Rachel.Maccini@unh.edu 

Phone number for primary contact: (603) 351-3831  

Mailing address for primary contact: UNH Cooperative Extension Food & Agriculture 

Pesticide Safety Education, Urban IPM 

329 Mast Road, Suite 115 

Goffstown, NH 03045 

mailto:Rachel.Maccini@unh.edu


Page 10 of 103 
 

New Hampshire State Certification Plan for Restricted Use Pesticides – October 16, 2019 

 

Explanation of agency coordination process: The state lead agency, New Hampshire 

Division of Pesticide Control (DPC), and the cooperating agency, University of New Hampshire 

Cooperative Extension (Coop Ext), work closely in regard to commercial and private applicator 

training and providing examinations to prospective private applicators. The two agencies 

typically meet four times a year to discuss training content, study material and procedural topics 

such as examination management and recertification sessions.  Coop Ext proctors certain private 

exams by protocol established by DPC. 
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(c) QUALIFIED PERSONNEL. 

 

§ 171.303(b)(6)(iii) 

 

A listing of the qualified personnel that the lead agency and any cooperating agencies or 

organizations have to carry out the State certification plan.  The list must include the number 

of staff, job titles, and job functions of such personnel of the lead agency and any cooperating 

organizations. 

 

State response: 

Table 1.  Staffing Summary  

Division of Pesticide Control  

(state lead agency personnel) 

 

Position Title Function Relative to Certification and Training # of FTE* 

Administrator II 

 

Director – Division oversight including the Certification 

and Training Program, liaison to the Pesticide Control 

Board and EPA and occasional panelist for pesticide 

certification oral exams 

1 

Licensing & 

Certification 

Coordinator  

Licensing and Certification – manages the program for 

licensing and certification of pesticide applicators, including 

exam proctoring, report preparation, and occasional panelist 

for pesticide certification oral exams  

1 

Environmentalist 

III 

 

Enforcement Coordinator – manages enforcement review 

and response including preparing and proposing 

enforcement actions and primary panelist for pesticide 

certification oral exams 

1 

Environmentalist 

II 

Pesticide Inspector – conducts quality control over licensing 

and certification, inspects applicators, and occasional 

panelist for pesticide certification oral exams 

1 

Pesticide Inspector Pesticide Inspector – inspects applicators; complaint 

response  

1 

Environmentalist 

III 

Environmental Programs – occasionally provides 

certification and training review, regulatory interpretation 

and occasional panelist for pesticide certification oral exams 

1 

Environmentalist I Product Registration – provides technical assistance relative 

to pesticides 

1 

University of New Hampshire Cooperative Extension 

(cooperating agency personnel) 

 

Program 

Coordinator 

Pesticide Safety Education – liaison to state Certification 

and Training Program, proctors private certification exams 

1 

Education 

Specialist 

Proctor private certification exams 1 

* FTE = Full Time Employee 
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(d) SUFFICIENT RESOURCES. 

 

 

§ 171.303(b)(6)(iv) 

 

A commitment by the State that the lead agency and any cooperators will ensure sufficient 

resources are available to carry out the applicator certification program as detailed in the 

State certification plan.  

 

State response: 

1) State Affirmation Statement - The State of New Hampshire is committed to ensure 

sufficient resources are available to carry out the applicator certification program as 

detailed in this state certification plan. The state statute and state rules attached to this 

document describe the state’s regulatory commitment; particularly the establishment of 

regulations to manage restricted use pesticides including regulations establishing the 

Pesticide Control Board, the Division of Pesticide Control, rulemaking authority and 

enforcement authority. 
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SECTION 2. LEGAL AUTHORITIES. 

(a) WRITTEN OPINION - Attorney General. 

 

§ 171.303(b)(6)(ii) 

 

A written opinion from the State attorney general or from the legal counsel of the State lead 

agency that states that the lead agency and other cooperating agencies have the legal authority 

necessary to carry out the State certification plan.  

 

State response: The written opinion from the State attorney general for the initial State plan is 

included as Attachment 2-A to this document.  The pesticide State Lead Agency requested a 

written opinion from the State attorney general for this revision and it will be attached to this 

plan once secured.  

(b) LAWS AND REGULATIONS – State Statutes and Rules. 

 

§ 171.303(b)(7) 

 

The application for Agency approval of a State certification plan must include a complete copy 

of all State laws and regulations relevant to the State certification plan.  In addition, the 

application for Agency approval of a State plan must include citations to the specific State 

laws and regulations that demonstrate specific legal authority for each of the following: 

 

State Response: 

The state Revised Statutes Annotated (RSA) 430:28 through 50, Pesticides Controls, and the 

New Hampshire Code of Administrative Rules Pes 100 through 1100 are included with this 

request as Attachment 2-B.   

Link to RSA:  http://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-XL-430.htm 

Link to Pes: http://www.gencourt.state.nh.us/rules/state_agencies/pes.html 

1) STATE REGULATORY DESCRIPTION 

a. Revised Statutes Annotated (RSA) is New Hampshire state law. 

 

b. Jurisdiction 

 

§ 171.301(a): Jurisdiction. A certification issued under a particular certifying 

authority’s certification plan is only valid within the geographical area specified 

in the certification plan approved by the Agency. 

 

      State response:  

http://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-XL-430.htm
http://www.gencourt.state.nh.us/rules/state_agencies/pes.html
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This plan encompasses the geographical area of New Hampshire as established 

through New Hampshire Revised Statutes Annotated (RSA) Chapter 1: 

RSA 1:1 Perambulation of the New Hampshire Line With the Adjoining States of 

Maine, Massachusetts and Vermont. – The boundary lines between the state of New 

Hampshire and the states of Maine and Vermont and the Commonwealth of 

Massachusetts shall be perambulated and the bounds renewed whenever necessary. 

c. Pesticides Controls (State Pesticide Statute) is the New Hampshire pesticide 

statute, RSA 430:28 through RSA 430:50.  This statute defines restricted use 

pesticide, requires individuals using a restricted use pesticide to hold a registration 

certificate (commercial “license” or private “permit”) and grants authority to the 

New Hampshire Pesticide Control Board to adopt rules relative to the sale and use of 

pesticides. A copy of the Pesticides Controls statute is included with this proposal as 

Attachment 2-B. Link to RSA:  

http://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-XL-430.htm 

 

d. Pesticide Control Board (Pesticide Rulemaking Authority) - RSA 430:30 

establishes the New Hampshire Pesticide Control Board (Board).  This thirteen 

member Board has rulemaking authority relative to the sale and use of pesticides in 

New Hampshire.  

 

e. Pes 100 through Pes 1100 (State Rules) of the New Hampshire Code of 

Administrative Rules (Rules) are the rules of the New Hampshire Pesticide Control 

Board. “Pes” is the prefix to the pesticide rules. A copy of the Rules is included with 

this proposal as Attachment 2-B.  Link to Pes: 

http://www.gencourt.state.nh.us/rules/state_agencies/pes.html 

 

f. Division of Pesticide Control (Agency Charged with Administering Regulations) 

– RSA 430:32 establishes the New Hampshire Division of Pesticide Control 

(Division) within the New Hampshire Department of Agriculture, Markets & Food 

(DAMF).  The Division administers and enforces the Pesticides Controls statute, 

including the rules of the Pesticide Control Board, under the direction of the DAMF 

commissioner.  Division certification and training responsibilities include: 

 

o oversight of the application process used by individuals seeking a pesticide 

applicator registration certificate (“commercial license” or “private restricted use 

permit”) and individuals seeking a restricted use pesticide dealer license by 

successful demonstration of satisfying the standards;  

o issuance of registration certificates (“commercial license” or “private restricted 

use permit”) and restricted use pesticide dealer licenses; 

o review and approval of continuing education courses (“recertification”); 

http://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-XL-430.htm
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o renewal of registration certificates and licenses, including verification of 

recertification credits; management of examinations including verifying 

credentials, proctoring and grading; and 

o enforcement of standards through inspection, investigation, and adjudicative 

procedure as needed that may lead to suspension or forfeiture of a registration 

certificate 

 

(c) PROVISIONS FOR GROUNDS FOR DENYING, SUSPENDING OR REVOKING A 

CERTIFICATION. 

 

§ 171.303(b)(7)(i) 

 

Provisions for and listing of the acts which would constitute grounds for denying, suspending, 

and revoking certification of applicators.  Such grounds must include at a minimum misuse of 

a pesticide, falsification of any records required to be maintained by the certified applicator, a 

criminal conviction under section 14(b) of FIFRA, a final order imposing civil penalty under 

section 14(a) of FIFRA, and conclusion of a State enforcement action for violations of State 

laws or regulations relevant to the State certification plan. 

State Response:  

The following is the state rule in regard to enforcement authority, also included, as Attachment 

2-C:  

Pes 401.02  Denials, Revocations and Modifications. 

 (a)  The division shall deny certification, license or a permit if the applicant: 

(1)  Is found to be unqualified to apply or distribute pesticides as established by RSA 

430:33 I and II, and RSA 430:35; or 

(2)  Has not met the competency requirements under Pes 300. 

 

 (b)  The division, after a hearing, shall revoke or deny certification, license or a permit if 

it finds that the holder or applicant has: 

(1)  Engaged in fraudulent business practices in the application of pesticides; 

(2)  Committed violations of RSA 430:28-50 or these rules with flagrant disregard for 

such statute, rules, or both; 

(3)  Been found to have been a habitual violator of RSA 430:28-50 or these rules; 

(4)  Committed violations, the gravity of which has a significant impact on public 

health, the environment, or both; 

(5)  Committed violations which indicate a lack of competence including a lack of 

knowledge of RSA 430:28-50 and these rules; 

(6)  Has been convicted of a violation of the Federal Insecticide, Fungicide and 

Rodenticide Act or is subject to a final order imposing a civil penalty under section 

14 of said Act or under RSA 430:45, II; or 

(7)  Made any application in a negligent manner so as to: 
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a.  Harm or pose a threat of harm to human health, domestic animals, wildlife or 

the environment; or 

b.  Render the pesticide applied ineffective for its intended use. 

 

 (c)  Notwithstanding (b) above, the division, after a hearing, shall suspend certification, a 

license or permit if it finds that the holder has violated RSA 430:28-50, Pes 100-1100, or both, 

if: 

(1)  There is not a history of repeated violations; 

(2)  The violations under (b)(2) above were not flagrant or with disregard for RSA 

430:28-50 or these rules; 

(3)  The violations committed did not have an impact on public health or the 

environment; and 

(4)  The violations were not a result of lack of competency. 

 

 (d)  Notwithstanding (b) and (c) above, the division, after a hearing, shall modify 

certification, a license or permit if:  

(1)  It finds that the holder of these documents has committed violations pursuant to 

(c) above; 

(2)  The violations were not intentional; and 

(3)  Modification of the license, permit or certification is deemed appropriate to bring 

the person into compliance. 

 

(d) PROVISIONS FOR REVIEWING, SUSPENDING AND REVOKING A 

CERTIFICATION. 

 

§ 171.303(b)(7)(ii) 

 

Provisions for reviewing, and where appropriate, suspending or revoking an applicator’s 

certification based on any of the grounds listed in the plan pursuant to paragraph (b)(7)(i) of 

this section, or a criminal conviction under section 14(b) of FIFRA, a final order imposing 

civil penalty under section 14(a) of FIFRA, or conclusion of a State enforcement action for 

violations of State laws or regulations relevant to the State certification plan. 

 

State Response: 

Given that the provisions of the plan are supported by regulation, the state has the authority to 

enforce the provisions of the state plan, including the review of acts contrary to the plan and 

responding as appropriate.  In particular, state rule Pes 401.02(b)(6) is a provision relative to 

Section 14(b) of FIFRA.  

The following is the state rule in regard to its authority, also included as Attachment 2-D: 

Pes 401.02  Denials, Revocations and Modifications. 
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  (b)  The division, after a hearing, shall revoke or deny certification, license or a 

permit if it finds that the holder or applicant: 

 

(6)  Has been convicted of a violation of the Federal Insecticide, Fungicide and 

Rodenticide Act or is subject to a final order imposing a civil penalty under section 

14 of said Act or under RSA 430:45, II;  

 

(e) PROVISIONS FOR ASSESSING CIVIL AND CRIMINAL PENALTIES. 

 

§ 171.303(b)(7)(iii) 

 

Provisions for assessing criminal and civil penalties for violations of State laws or regulations 

relevant to the State certification plan.  

 

State Response:  

The state has statute authority to assess penalties through its Pesticides Controls statute. The 

process of issuing a penalty typically includes an inspection, an enforcement review of the 

compliance concern with penalty recommendation, and an administrative (director) review. 

However, a penalty can be applied by enforcement review and administrative review.  A fine 

associated with a penalty typically is the result of applying a fine matrix to the specific 

regulatory infraction(s) during enforcement review.  Substantial fines or certain complex actions 

typically include review by the state’s attorney general’s office.   

The following is the relevant state statute in regard to its authority, also included as Attachment 

2-E: 

RSA 430:45 Penalties. – 

    I. Any person who violates any of the provisions of this subdivision or rules of the board or an 

order issued under this subdivision or who falsifies any records required to be kept pursuant to 

this subdivision, or who obtains a certification or permit on the basis of a misrepresentation of 

material fact shall be guilty of a misdemeanor if a natural person, or guilty of a felony if any 

other person.  

    II. Any person who violates any provision of this subdivision, or any rule or order issued 

under this subdivision shall, in addition, be liable for a civil forfeiture not to exceed $5,000 for 

each such violation, or each day of a continuing violation, which may be collected in a civil 

action or in connection with an action for injunctive relief brought by the attorney general. The 

proceeds of any such forfeiture shall be utilized in the enforcement of this subdivision, for 

pesticide control research or to remedy damage to the resources of the state caused by unlawful 

pesticide use and application.  

    III. Any person who violates any provision of this subdivision, or any rule or order of the 



Page 18 of 103 
 

New Hampshire State Certification Plan for Restricted Use Pesticides – October 16, 2019 

division may be subject to the imposition of an administrative fine levied by the division, not to 

exceed $1,000 for each violation. 

(f) PROVISIONS FOR RIGHT OF ENTRY FOR INSPECTIONS. 

 

§ 171.303(b)(7)(iv) 

 

Provisions for right of entry by consent or warrant by State officials at reasonable times for 

sampling, inspection, and observation purposes.  

 

    State Response:  

 

The state statute grants authority for the Division to enter premises for the purpose of compliance 

assurance.  

 

The following is the relevant state statute in regard to its authority, also included as Attachment 

2-F: 

 

430:43 Inspections; Authority to Enter Premises. – Notwithstanding any other provisions of this 

subdivision, the division, or its duly authorized agents has the authority to enter upon any public 

or private premises at reasonable times for the purpose of determining compliance with this 

subdivision, rules adopted by the board pursuant to this subdivision or any certificate of 

registration or permit issued by the division, to:  

    I. Inspect the property when necessary before issuing a certificate of registration or permit for 

the application of a pesticide on the property and to observe the surrounding areas;  

    II. Inspect aircraft and ground equipment used or to be used for the application of pesticides;  

    III. Inspect crops, animals, or other property actually or reported to be exposed to pesticides;  

    IV. Inspect any area or building where the division has reason to believe pesticides are stored 

or disposed of;  

    V. Inspect and copy any records, information, invoices, or other pertinent documents related 

to pesticide storage, use and distribution;  

    VI. Inspect and obtain samples including:  

       (a) Samples from containers, vehicles or equipment which the division has reason to believe 

contain pesticides;  

       (b) Samples of soil, water and other substances which the division has reason to believe 

were exposed to pesticides;  

       (c) Samples in conjunction with management plans to protect groundwater from pesticide 

contamination, including soil, surface waters, monitoring wells, and other wells;  

    VII. Inspect any area or building where pesticides are being or have been distributed, sold, 

offered for sale or used;  

    VIII. Issue orders and seize pesticides as authorized in RSA 430:42. 

 

(g) PROVISIONS FOR MAKING IT UNLAWFUL TO APPLY RUPs UNLESS 

CERTIFIED. 
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§ 171.303(b)(7)(v) 

 

Provisions making it unlawful for persons other than certified applicators or noncertified 

applicators working under a certified applicator’s direct supervision to use restricted use 

pesticides.  

 

State Response:  

The following are the relevant state statutes identifying the provision in regard to lawful 

application of restricted use pesticides, also included as Attachment 2-G: 

 

RSA 430:33 Registration Certificates and Permits – I. No person shall engage in the 

commercial application of restricted pesticides or in the private application of pesticides within 

this state without possessing a valid certificate of registration issued by the division. 

RSA 430:29 Definitions – XXXI. “Restricted Use Pesticide” means any pesticide or pesticide 

use which has been classified for restricted use by the administrator of the United States 

Environmental Protection Agency or by the board pursuant to this subdivision. 

Pes 301.01 “Certificate of Registration” means the permission granted by the Board to a 

person to engage in commercial application of pesticide or in the private application of 

restricted pesticides.  

 

(h) PROVISIONS FOR COMMERCIAL APPLICATOR RECORDKEEPING. 

 

§ 171.303(b)(7)(vi) 

 

Provisions requiring certified commercial applicators to record and maintain for the period of 

at least two years routine operational records containing information on types, amounts, uses, 

dates, and places of application of restricted use pesticides and for ensuring that such records 

will be available to appropriate State officials. Such provisions must require commercial 

applicators to record and maintain, at a minimum, all of the following:   

 

(A) The name and address of the person for whom the restricted use pesticide was applied. 

(B) The location of the restricted use pesticide application. 

(C) The size of the area treated. 

(D) The crop, commodity, stored product, or site to which the restricted use pesticide was 

applied. 

(E) The time and date of the restricted use pesticide application. 

(F) The brand or product name of the restricted use pesticide applied. 

(G) The EPA registration number of the restricted use pesticide applied.  

(H) The total amount of the restricted use pesticide applied per location per application. 

(I) The name and certification number of the certified applicator that made or supervised 

the application, and, if applicable, the name of any noncertified applicator(s) that made 

the application under the direct supervision of the certified applicator. 

(J) Records required under § 171.201(e). 
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State Response: 

The state requires both commercial and private applicators to maintain daily record keeping of 

pesticide use and to provide annual reports of total pesticide(s) used.  The daily records are to be 

maintained for two years and to be made available for inspection as determined.  Annual reporting 

is to be provided to the Division and is typically reported as part of annual license renewal.   

 

The following rules regarding daily record keeping and annual reporting are also included in 

Attachment 2-H:   

 

Pes 901.02  Daily Record Keeping by Registrants or Permittees. 

 (a)  All applications of pesticides by registrants or permittees shall be recorded simply and 

accurately with records being maintained at the firm, branch office, or subsidiary for pesticide 

applications performed by personnel working from such firm, branch office or subsidiary as 

registered under Pes 307.  

 

 (b)  Registrants and permittees shall keep and maintain these records for a period of at least 

2 years whether or not there is a renewal of certification. 

 

 (c)  The following facts regarding each pesticide application shall be included in records 

maintained by both commercial and private applicators: 

(1)  Crop treated, site of treatment, address, and town; 

(2)  Pesticide and formulation employed; 

(3)  Dosage applied; 

(4)  Method of application; 

(5)  Date or dates of application; 

(6)  Target organisms; and 

(7)  The registrants or permittees of the division who participated. 

 

 (d)  The records specified in (a) above shall be made available to the division to verify 

compliance with this section. 

 

Pes 901.04  Annual Reporting of Pesticide Use. 

 (a)  In addition to Pes 901.02, all records pertaining to the application of pesticides, as 

required under RSA 430:33 I, II, shall be made available to the division on an annual basis, for 

the period ending October 31, on or before December 1. 

 

 (b)  Applicators and permittees shall report annually the following regarding pesticide use: 

(1)  Name of applicator and firm; 

(2)  The year for which the report covers; 

(3)  Location of the site of application; 

(4)  The list of licenses or permittees whose use is included in the report; 

(5)  Trade name of pesticide; 

(6)  Amount of active ingredient in the concentrate; 

(7)  EPA pesticide registration number; 

(8)  Major crop or site treated; 

(9)  Number of acres treated with each pesticide reported; and 
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(10)  Total amount of concentrated pesticide used. 

 

NOTE: The daily and annual reporting need to be compared to the federal requirement to 

determine modifications needed with the state rule to parallel the federal regulation. 

 

(i) PROVISIONS FOR RUP DEALER RECORDKEEPING. 

 

§ 171.303(b)(7)(vii) 

 

Provisions requiring restricted use pesticide retail dealers to record and maintain at each 

individual dealership, for the period of at least two years, records of each transaction where a 

restricted use pesticide is distributed or sold to any person, excluding transactions solely 

between persons who are pesticide producers, registrants, wholesalers, or retail sellers, acting 

only in those capacities.  Records of each such transaction must include all of the following 

information:   

 

(A) Name and address of the residence or principal place of business of each certified 

applicator to whom the restricted use pesticide was distributed or sold, or if applicable, 

the name and address of the residence or principal place of business of each 

noncertified person to whom the restricted use pesticide was distributed or sold for 

application by a certified applicator. 

(B) The certification number on the certification document presented to the seller 

evidencing the valid certification of the certified applicator authorized to purchase the 

restricted use pesticide, the State, Tribe, or Federal agency that issued the certification 

document, the expiration date of the certified applicator’s certification, and the 

category(ies) in which the applicator is certified relevant to the pesticide(s) sold.  

(C) The product name and EPA registration number of the restricted use pesticide(s) 

distributed or sold in the transaction including any applicable emergency exemption or 

State special local need registration number.  

(D) The quantity of the restricted use pesticide(s) distributed or sold in the transaction. 

(E) The date of the transaction. 

 

State Response: 

New Hampshire requires dealers of restricted use pesticides to pass a written exam to secure a 

dealer license.  Licensed pesticide dealers are required to maintain records “…pertaining to the 

acquisition, sale or disposal of ‘prohibited-limited use’ or ‘restricted’ pesticides…” on a day-to-

day basis.  The state requires pesticide dealers to maintain and report all sales of restricted use 

products.  By state definition, Pes 101.22, “pesticide dealers” are individuals that are 

“…distributing, selling, offering for sale or holding for sale…” restricted or prohibited limited 

use pesticides.  Licensed pesticide dealer records are to be made available for inspection as 

determined and provided to the Division as an annual report.  The report is part of annual license 

renewal.     
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The following rules regarding dealer record keeping and annual reporting are also included as 

Attachment 2-I: 

 

Pes 306.04  Pesticide Dealer Ongoing Requirements.  Persons who have been issued a pesticide 

dealer’s license shall: 

 

 (a)  Not display for self-service any "Prohibited-limited use" or "restricted" pesticides; 

 (b)  Keep records pertaining to the acquisition, sale or disposal of "prohibited-limited 

use" or "restricted" pesticides and submit these records to the division on an annual basis on or 

before December 1, on a form provided by the division; 

 (c)  Maintain and keep up to date, on a day-to-day basis, such records as are required 

under (b); 

 (d)  Make all records pursuant to (b) available, upon request, for inspection by the 

division; 

 (e)  Include in records being kept pursuant to (b): 

(1)  Date of sale; 

(2)  Supervisory registration or restricted use permit number of person making the 

purchase; 

(3)  Name of registration certificate or permit holder purchasing the pesticide; 

(4)  Quantity and container size of pesticide purchased; 

(5)  Brand name of pesticide purchased; 

(6)  Concentration of active ingredient in the pesticide; 

(7)  Name of individual preparing the record; and 

(8)  Name of dealership. 
 

Pes 901.03  Annual Record Keeping by Pesticide Dealers. 

 

 (a)  Pesticide dealers shall maintain a record of their annual pesticide sales and submit an 

accurate report of these sales when applying for a license renewal. 

 

 (b)  Pesticide dealers shall report annually the following regarding pesticide sales: 

 

(1)  Date of the sale; 

(2)  Supervisory license or permit number of the person purchasing the pesticides; 

(3)  Name of the license or permit holder as it appears on the license or permit 

document; 

(4)  Quantity and container size of each pesticide purchased; 

(5)  Brand name of the pesticide purchased; and 

(6)  The concentration of active ingredient in the pesticide. 

 

NOTE:  The state dealer reporting requirement needs to be compared to the federal requirement 

to determine modifications needed with the state rule to parallel the federal regulation. 
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SECTION 3. COMMERCIAL APPLICATOR CERTIFICATION 

CATEGORIES. 

(a) OPTION 2: STATE ADOPTS ITS OWN COMMERCIAL APPLICATOR 

CATEGORIES AND STANDARDS. 

 

§ 171.303(b) 

 

(2) The application for Agency approval of a State certification plan must contain 

satisfactory documentation that the State standards for the certification of commercial 

applicators meet or exceed those standards prescribed by the Agency under §§ 171.101 and 

171.103.  Such documentation must include one of the following:  

 

(ii) A statement that the State has adopted its own standards for certification of commercial 

applicators prescribed by the Agency under §§ 171.101 and 171.103.  If the State selects this 

option, the application of Agency approval of a State certification plan must include all of 

the following: 

 

State Response:  

1) State Affirmation Statement: New Hampshire has its own standards for certification of 

commercial applicators that meet or exceed the standards prescribed under §§ 171.101 

and 171.103. 

 

(b) A List and Detailed Description of Categories and Subcategories:  

Commercial applicator certification categories - § 171.101 and § 171.303(a)(2)   

 

§ 171.303 (a)(2) The State certification plan must specify which of the certification 

categories listed in § 171.101 will be included in the plan. 

 

State Response:  

The following identifies the federal requirement followed by a response by the state indicating its 

equivalent categories established by New Hampshire Code of Administrative Rules Pes 302.01, 

Categories of Certification: 

1) Agricultural pest control 

§ 171.101 Commercial applicator certification categories. 

 

Certification categories.  Categories of commercial applicators using or supervising the use 

of restricted use pesticides are defined below. 
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§ 171.101(a) Agricultural pest control. 

 

(1) Crop pest control.  This category applies to commercial applicators who use or 

supervise the use of restricted use pesticides in production of agricultural 

commodities, including but not limited to grains, vegetables, small fruits, tree fruits, 

peanuts, tree nuts, tobacco, cotton, feed and forage crops including grasslands, and 

non-crop agricultural lands.  
 

State Response:  

Pes 302.01(b) - New Hampshire has four (4) subcategories under its Agricultural Pest 

Control category, “A”: Fruit (A1), Herbicides (A2), Field Crops (A3) and Animals (A4).  

Pursuant to § 171.303 three (3) of the four (4) state categories are relevant to the federal 

Agricultural pest control category described under § 171.101.  One of the four state 

Agricultural Pest Control categories, A4, is relevant to Livestock pest control as described 

under § 171.101. 

Note 1:  The existing rule description of Field Crops (A3) includes the use of soil 

fumigation.  The state standard for soil fumigation may need to be modified to satisfy the 

minimum federal standards.  In an effort to secure federal state certification plan approval it 

is proposed that state rules be compared to federal regulation and if necessary, adopting the 

federal soil fumigation standard. 

Note 2: New Hampshire is not seeking approval for sodium cyanide and sodium 

fluoroacetate for predator control [for reference: § 171.103(d)(11)(12)]. 

2) Agricultural pest control – Livestock pest control 

§171.101(a) Agricultural pest control. 

 

(2) Livestock pest control: This category applies to commercial applicators who use or 

supervise the use of restricted use pesticides on animals or to places on or in which 

animals are confined.  Certification in this category alone is not sufficient to 

authorize the purchase, use, or supervision of use of products for predator control 

listed in paragraphs (k) and (l) of this section. 
 

State Response:  

Pes 302.01(b)(4) - As noted above, one of the four state Agricultural Pest Control categories, 

“A4” Animals, is relevant to Livestock pest control as described under § 171.101.  Also, as 

noted above, New Hampshire is not seeking approval for sodium cyanide and sodium 

fluoroacetate for predator control [for reference: § 171.103(d)(11)(12)]. 

3) Forest pest control 

§171.101(b) Forest pest control. 
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This category applies to commercial applicators who use or supervise the use of 

restricted use pesticides in forests, forest nurseries and forest seed production. 

 

State Response:  

Pes 302.01(c) - New Hampshire has two (2) subcategories under its Forest Pest Control 

category, “C”: Forest pest control and timber treatment (C1) and Christmas Trees (C2).  The 

categories are relevant to the federal Forest pest control category as described under § 

171.101(b). 

4) Ornamental and turf pest control 

§171.101(c) Ornamental and turf pest control. 

 

This category applies to commercial applicators who use or supervise the use of 

restricted use pesticides to control pests in the maintenance and production of 

ornamental plants and turf. 

 

State Response:  

Pes 302.01(d) - New Hampshire has three (3) subcategories under its Ornamental and turf 

pest control category, “G”: Shade and ornamental pest control (G1), Turf (G2) and Indoor 

foliar pest control (G3).  The categories are relevant to the federal Ornamental and turf pest 

control category as described under § 171.101(c). 

5) Aquatic pest control 

§171.101(e) Aquatic pest control. 

 

This category applies to commercial applicators who use or supervise the use of any 

restricted use pesticide purposefully applied to standing or running water, excluding 

applicators engaged in public health related activities included in as specified in 

paragraph (h) of this section. 

 

State Response:  

Pes 302.01(e) New Hampshire has an Aquatic pest control category, “D” relevant to the 

federal category as described under § 171.101(e). 

6) Right-of-way pest control 

§171.101(f) Right-of-way pest control. 

 

This category applies to commercial applicators who use or supervise the use of 

restricted use pesticides in the maintenance of roadsides, powerlines, pipelines, and 

railway rights-of-way and similar areas. 
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State Response: 

Pes 302.01(f) - The New Hampshire Right-of-way and commercial weed and brush control 

category, “B” is relevant to the federal category as described under § 171.101(f). 

7) Industrial, institutional, and structural pest control 

§171.101(g) Industrial, institutional, and structural pest control. 

 

This category applies to commercial applicators who use or supervise the use of 

restricted use pesticides in, on, or around the following: Food handling 

establishments, packing houses, and food-processing facilities; human dwellings;  

institutions, such as schools, hospitals and prisons; and industrial establishments 

including manufacturing facilities, warehouses, grain elevators, and any other 

structures and adjacent areas, public or private for the protection of stored, 

processed, or manufactured products.  

 

State Response:  

Pes 302.01(g) - New Hampshire has eight (8) subcategories under its Industrial, institutional, 

structural, and health related pest control category, “F”: Industrial, institutional, structural, 

and health related pest control (F1), Mosquito and black fly (F2), Termites and other wood 

destroying insects (F3), Fumigation (F4), Pole treating and wood preservation (F5), Food 

handlers (F6), Sewer root control (F7) and Microbial pest control (F8) .    The New 

Hampshire “Industrial, institutional, structural, and health related pest control” categories  

“F” are relevant to the federal category as described under § 171.101(g). 

8) Public health pest control 

§171.101(h) Public health pest control. 

 

This category applies to State, Tribal, Federal or other governmental employees and 

contractors who use or supervise the use of restricted use pesticides in government-

sponsored public health programs for the management and control of pests having 

medical and public health importance.   

 

State Response:  

Pes 302.01(h) - The New Hampshire Public health pest control category, “E” is relevant to 

the federal category as described under § 171.101(h). 

9) Regulatory pest control 

§171.101(i) Regulatory pest control. 

 

This category applies to State, Tribal, Federal or other local governmental employees 

and contractors who use or supervise the use of restricted use pesticides in 
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government-sponsored programs for the control of regulated pests. Certification in 

this category does not authorize the purchase, use, or supervision of use of products 

for predator control listed in paragraphs (k) and (l) of this section.   

 

State Response: 

Pes 302.01(i) - The New Hampshire Regulatory pest control category, “I” is relevant to the 

federal category as described under § 171.101(i). 

10) Demonstration and research 

§171.101(j) Demonstration and research. 

 

This category applies to individuals who demonstrate to the public the proper use 

and techniques of application of restricted use pesticides or supervise such 

demonstration and to persons conducting field research with restricted use 

pesticides, and in doing so, use or supervise the use of restricted use pesticides.  This 

includes such individuals as extension specialists and county agents, commercial 

representatives demonstrating restricted use pesticide products, individuals 

demonstrating application or pest control methods used in public or private 

programs, and State, Federal, commercial, and other persons conducting field 

research on or involving restricted use pesticides.  

 

State Response:  

Pes 302.01(j) - The New Hampshire Demonstration and Research pest control category, “H” 

is relevant to the federal category as described under § 171.101(i). 

11) Soil fumigation 

§171.101(m) Soil fumigation.  

 

This category applies to commercial applicators who use or supervise the use of a 

restricted use pesticide to fumigate soil. 

 

State Response:  

The New Hampshire regulatory pest control category, “A3” identifies soil fumigation but it is 

not a separate category as the federal standard [for reference: § 171.103(d)(11)(12)].  Soil 

fumigation is a rare occurrence in New Hampshire but still important enough to include.  In 

an effort to secure federal approval of the state certification plan it is proposed that state rules 

be compared to the federal regulation and if necessary, adopting the federal soil fumigation 

standard.    

12) Non-soil fumigation 

§171.101(n) Non-soil fumigation.  
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This category applies to commercial applicators who use or supervise the use of a 

restricted use pesticide to fumigate anything other than soil. 

 

State Response: The New Hampshire regulatory pest control category, Fumigation, Pes 

302.01(g)(4) “F4” is relevant to the federal category as described under § 171.101(n).  Given 

the importance of non-soil fumigation, it is proposed that the state standard be reviewed in 

comparison to the federal standard and modifications made as needed to continue the 

availability of a non-soil fumigation category. 

13) Aerial pest control 

§171.101(o) Aerial pest control.  

 

This category applies to commercial applicators who use or supervise the use of 

restricted use pesticides applied by fixed or rotary wing aircraft. 

 

State Response:  

Pes 302.01(k) - The New Hampshire regulatory pest control category, Aerial Pest Control, 

Pes 302.01(k) “J” is relevant to the federal category as described under § 171.101(o).  Given 

the importance of aerial pest control, it is proposed that the state standard be reviewed in 

comparison to the federal standard and modifications made as needed to continue the 

availability of an aerial pest control category. 

 

 

§ 171.303(b)(2)(ii)(A):  
 

A list and detailed description of all the categories and subcategories to be used for 

certification of commercial applicators in the State and a citation to the specific State laws 

and/or regulations demonstrating that the State has adopted such categories and 

subcategories. 

  

State Response: 

In response to § 171.303(b)(2)(ii)(A), Table 2, also included as Attachment 3-A, 

Commercial Applicator Certification Categories – Federal to State Comparison by Cite and 

Name, and Table 3, also included as Attachment 3-B, Commercial Applicator Certification 

Categories – Federal to State Comparison Citations and Descriptions of this document 

provides a list and description of all the categories used for certification of commercial 

applicators in New Hampshire.  The tables identify the state certification categories 

compared to the federal categories to be included in the state plan.  



 

 

Table 2.  Commercial Applicator Certification Categories – Federal to State Comparison by Cite and Name 

[§ 171.303(a)(2) The State certification plan must specify which of the certification categories listed in § 171.101 will be 

included in the plan.] 

Cite (CFR) Federal Category Name Cite (Pes) State Category Name (Certification Categories in the Plan) 
§171.101(a)(1) Agricultural pest control, 

Crop Pest Control 

302.01(b) Agricultural pest control: 

302.01(b)(1) Fruit (A1) 

302.01(b)(2) Herbicides (A2) 

302.01(b)(3) Field Crops (A3) 

§171.101(a)(2) Agricultural pest control, 

Livestock Pest Control 

302.01(b)(4) Animals (A4) 

§171.101(b) Forest pest control 302.01(c) Forest pest control: 

302.01(c)(1)  Forest pest control and timber treatment (C1) 

302.01(c)(2) Christmas trees (C2) 

§171.101(c) Ornamental and turf pest 

control 

302.01(d) Ornamental and turf pest control: 

302.01(d)(1) Shade and ornamental pest control (G1) 

302.01(d)(2) Turf (G2) 

302.01(d)(3) Indoor foliar pest control (G3) 

§171.101(e) Aquatic pest control 302.01(e) Aquatic pest control (D)  

§171.101(f) Right-of-way pest control 302.01(f) Right-of-way and commercial weed and brush control (B)  

§171.101(g) Industrial, institutional, and 

structural pest control 

302.01(g) Industrial, institutional, structural, and health related pest control:  

302.01(g)(1) Industrial, institutional, structural, and health related pest control (F1) 

302.01(g)(2) Mosquito and black fly (F2) 

302.01(g)(3) Termites and other wood-destroying insects (F3) 

302.01(g)(4) Fumigation (F4) 

302.01(g)(5) Pole treating and wood preservation (F5)  

302.01(g)(6) Food handlers (F6) 

302.01(g)(7) Sewer root control (F7) 

302.01(g)(8) Microbial pest control (F8)   

§171.101(h) Public health pest control 302.01(h) Public health pest control (E) 

§171.101(i) Regulatory pest control 302.01(i) Regulatory pest control (I)  

§171.101(j) Demonstration and 

research 

302.01(j) Demonstration and research pest control (H)  

§171.101(m) Soil fumigation 302.01(b)(3) Soil Fumigation [proposed, currently under Field Crops (A3)] 

§171.101(n) Non-soil fumigation 302.01(g)(4) Fumigation (F4) 

§171.101(o) Aerial pest control  302.01(k) Aerial pest control (J)  
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Table 3.   Commercial Applicator Certification Categories–Federal to State Comparison Citations and Descriptions 

Cite (CFR) Federal Category Description Cite (Pes) State Category Description 

§171.101(a)(1) Agricultural pest control, Crop Pest Control. 

This category applies to commercial 

applicators who use or supervise the use of 

restricted use pesticides in production of 

agricultural commodities, including but not 

limited to grains, vegetables, small fruits, tree 

fruits, peanuts, tree nuts, tobacco, cotton, feed 

and forage crops including grasslands, and 

non-crop agricultural lands. 

302.01(b) 

 

Agricultural pest control (A) shall be divided 

into the following subcategories: 

 

302.01(b)(1) 

 

Fruit (A1), which shall include applicators of 

pesticides for the control of pests common to 

fruit operations such as orchards, and small 

fruit and berry growers; 

 

302.01(b)(2) 

 

Herbicides (A2), which shall include 

applicators of herbicides for the control of 

vegetative pests associated with crops such as 

corn, grass crops, and other forage crops; 

 

302.01(b)(3) Field Crops (A3), which shall include 

applicators of pesticides, including soil 

fumigants, used for the control of pests 

associated with field crops such as corn, 

potatoes, beans, and other vegetative crops; 

and 

 

Note: Consider removing “including soil 

fumigants” and establish a specific category 

for soil fumigants. 

 

§171.101(a)(2) Agricultural pest control, Livestock Pest 

Control. This category applies to commercial 

applicators who use or supervise the use of 

restricted use pesticides on animals or to 

places on or in which animals are alone is not 

sufficient to authorize the purchase, use , or 

supervision of use of products for predator 

302.01(b)(4) Animals (A4), which shall include the 

following: 

a.  Persons who supervise or make 

applications of pesticides to animals including 

common domestic animals such as dogs, cats, 

fish, birds, hamsters and rabbits; 
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control listed in paragraphs (k) and (l) of this 

section.  

b.  Persons who supervise or make 

applications of pesticides to animals being 

grown or maintained for the production of an 

animal-related agricultural commodity or to 

structures or areas in or on which such 

animals are confined; and 

c.  Doctors of veterinary medicine engaged in 

the business of applying pesticides for hire, 

publicly holding themselves out to be: 

1.  Pesticide applicators; or  

2.  Engaged in large scale use of 

pesticides. 

 

Note: New Hampshire is not seeking approval 

for sodium cyanide and sodium fluoroacetate 

for predator control [for reference: § 

171.103(d)(11)(12)]. 

 

§171.101(b) Forest pest control.  This category applies to 

commercial applicators who use or supervise 

the use of restricted use pesticides in forests, 

forest nurseries and forest seed production.  

302.01(c) 

 

 

Forest pest control (C), shall be divided into 

the following subcategories: 

 

302.01(c)(1)  

 
Forest pest control and timber treatment 

(C1), which shall include commercial 

applicators using or supervising the use of 

pesticides in forests or forest nurseries, 

including state and federal employees 

operating on public and private lands; and 

 

302.01(c)(2) Christmas trees (C2), which shall include 

commercial applicators using or supervising 

the use of pesticides in the maintenance and 

production of Christmas trees. 
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§171.101(c) Ornamental and turf pest control.  This 

category applies to commercial applicators 

who use or supervise the use of restricted use 

pesticides to control pests in the maintenance 

and production of ornamental plants and turf.  

302.01(d) Ornamental and turf pest control (G) shall 

be divided into the following subcategories: 

 

302.01(d)(1) 

 

Shade and ornamental pest control (G1), 

which shall include commercial applicators 

using or supervising the use of pesticides to 

control pests in the production and 

maintenance of ornamental trees, shrubs, and 

flowers; 

 

302.01(d)(2) 

 

Turf (G2), which shall include commercial 

applicators using or supervising the use of 

pesticides to control pests in the maintenance 

and production of turf, including municipal 

and private golf courses; and 

 

302.01(d)(3) Indoor foliar pest control (G3), which shall 

include commercial applicators using or 

supervising the use of pesticides to control 

pests in the maintenance of ornamental trees, 

shrubs, flowers and other ornamental plants in 

an indoor environment. 

§171.101(e) Aquatic pest control. This category applies to 

commercial applicators who use or supervise 

the use of any restricted use pesticide 

purposefully applied to standing or running 

water, excluding applicators engaged in public 

health related activities included in as 

specified in paragraph (h) of this section. 

 

302.01(e) Aquatic pest control (D), shall include 

commercial applicators using or supervising 

the use of any pesticide purposefully applied to 

standing or running water, excluding 

applicators engaged in public health related 

activities included in Pes 302.01(g)(2) and Pes 

302.01(h). 

§171.101(f) Right-of-way pest control. This category 

applies to commercial applicators who use or 

supervise the use of restricted used pesticides 

302.01(f) Right-of-way and commercial weed and 

brush control (B), shall include commercial 

applicators using or supervising the use of 
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in the maintenance of roadsides, powerlines, 

pipelines, and railway rights-of-way and 

similar areas.  

pesticides for the control of weeds, brush and 

other vegetative pests in industrial and non-

crop sites, and in the maintenance of public 

roads, electric powerlines, pipelines, railways, 

waterways, airports, boundary markers and 

other right-of-way areas including any non-

crop area which might require weed and brush 

control. 

§171.101(g) Industrial, institutional, and structural pest 

control. This category applies to commercial 

applicators who use or supervise the use of 

restricted use pesticides in, on, or around the 

following: Food handling establishments, 

packing houses, and food-processing facilities; 

human dwellings institutions, such as schools, 

hospitals and prisons; and industrial 

establishments including manufacturing 

facilities, warehouses, grain elevators, and any 

other structures and adjacent areas, public or 

private for the protection of stored, processed 

or manufactured products.  

 

302.01(g) 

 

 

 

Industrial, institutional, structural, and 

health related pest control (F), shall be 

divided into the following subcategories: 

302.01(g)(1) 

 
Industrial, institutional, structural, and 

health related pest control (F1), which shall 

include commercial applicators using or 

supervising the use of pesticides, primarily for 

insect control, in, on, or around any structure 

and adjacent area, public or private, and for 

the protection of stored, processed, or 

manufactured products. 

 

Note: Consider adopting federal category title 

Industrial, institutional, and structural pest 

control. 

  

302.01(g)(2) 

 

Mosquito and black fly (F2), which shall 

include commercial applicators using or 

supervising the use of pesticides for the control 

of such insects as mosquitoes, black flies, and 

other biting arthropods in their various 

habitats; 
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302.01(g)(3) 

 
Termites and other wood-destroying insects 

(F3), which shall include commercial 

applicators using or supervising the use of 

pesticides for the preventive and remedial 

control of such insects as termites, ants, 

powder-post beetles, and other wood-

destroying insects in and around structures; 

 

302.01(g)(4) 

 

Fumigation (F4), which shall include 

commercial applicators using or supervising 

the use of fumigant pesticides for the control of 

insect pests, including the fumigation of 

beehives and related equipment; 

 

Note: Consider adopting federal title “Non-soil 

fumigation.”  Review federal standard. 

 

302.01(g)(5) 

 

Pole treating and wood preservation (F5), 

which shall include commercial applicators 

using or supervising the use of wood 

preservatives to protect lumber products and 

utility poles from the degrading effects of 

pests; 

 

302.01(g)(6) 

 

Food handlers (F6), which shall include 

commercial applicators not for hire, using or 

supervising the use of pesticides, in, on or 

around food handling establishments and shall 

be confined to direct employees of food 

handling establishments; 

 

302.01(g)(7) Sewer root control (F7), which shall include 

commercial applicators using or supervising 
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the use of pesticides to remove plant roots 

from sewer and drain systems; and 

 

302.01(g)(8) 

 

Microbial pest control (F8), which shall 

include commercial applicators using or 

supervising the use of pesticides to control 

mold, fungi, bacteria, shellfish and algae 

within structures and industrial processing 

facilities including, but not limited to, 

recirculating cooling water systems, brewery 

pasteurizing systems, air washers and pulp and 

paper mills, in, on or around human dwellings, 

schools and any other structures and adjacent 

areas, public or private. 

   

§171.101(h) Public health pest control. This category 

applies to State, Tribal, Federal or other 

governmental employees and contractors who 

use or supervise the use of restricted use 

pesticides in government-sponsored public 

health programs for the management and 

control of pests having medical and public 

health importance.   

 

302.01(h) Public health pest control (E), shall be 

limited to state, federal or other governmental 

employees using or supervising the use of 

pesticides in public health programs for the 

management and control of pests having 

medical and public health importance. 

 

Note:  Consider adding “government 

sponsored” preceding “public health” to match 

federal description.  

 

§171.101(i) Regulatory pest control. This category applies 

to State, Tribal, Federal or other local 

governmental employees and contractors who 

use or supervise the use of restricted use 

pesticides in government-sponsored programs 

for the control of regulated pests. Certification 

in this category does not authorize the 

302.01(i) Regulatory pest control (I), shall include 

state, federal or other governmental employees 

using or supervising the use of pesticides in the 

control of “Invasive species,” as defined in 

RSA 430:52 VII, or regulated pests as listed 

upon the “Regulated Pest List” maintained by 
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purchase, use, or supervision of use of 

products for predator control listed in 

paragraphs (k) and (l) of this section. 

 

the US Department of Agriculture, Animal and 

Plant Health Inspection Service. 

 

§171.101(j) Demonstration and research. This category 

applies to individuals who demonstrate to the 

public the proper use and techniques of 

application of restricted use pesticides or 

supervise such demonstration and to persons 

conducting field research with restricted use 

pesticides, and in doing so, use or supervise 

the use of restricted use pesticides.  This 

includes such individuals as extension 

specialists and county agents, commercial 

representatives demonstrating restricted use 

pesticide products, individuals demonstrating 

application or pest control methods used in 

public or private programs, and State, Federal, 

commercial, and other persons conducting 

field research on or involving restricted use 

pesticides. 

 

302.01(j) Demonstration and research pest control 

(H), shall include such persons as university 

cooperative extension specialists and 

educators, representatives of pesticide 

manufacturers or distributors and all others 

who demonstrate pesticides, their use, and 

application.  Also included in this category 

shall be federal, state or other public 

employees, representatives of private 

institutions or pesticide manufacturers who 

conduct field research or supervise the use of 

pesticides. 

 

Note:  Consider deleting “pest control” in the 

title to match the federal title.  

§171.101(m) Soil fumigation. This category applies to 

commercial applicators who use or supervise 

the use of a restricted use pesticide to fumigate 

soil. 

 

302.01(b)(3) Field Crops (A3), which shall include 

applicators of pesticides, including soil 

fumigants, used for the control of pests 

associated with field crops such as corn, 

potatoes, beans, and other vegetative crops; 

and 

 

Note:  Proposal to revise state rules for a 

separate “Soil fumigant” title and description. 

Review federal category standards to 

determine if state standards need modification.  
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The current Field Crops (A3) category can be 

maintained without the soil fumigant 

reference. 

 

 

§171.101(n) Non-soil fumigation. This category applies to 

commercial applicators who use or supervise 

the use of a restricted use pesticide to fumigate 

anything other than soil. 

302.01(g)(4) Fumigation (F4), which shall include 

commercial applicators using or supervising 

the use of fumigant pesticides for the control of 

insect pests, including the fumigation of 

beehives and related equipment; 

 

Note:  Change the title to “Non-soil 

fumigation” and review federal category 

standards to determine if state standards need 

modification. 

 

§171.101(o) Aerial pest control. This category applies to 

commercial applicators who use or supervise 

the use of restricted use pesticides applied by 

fixed or rotary wing aircraft. 

 

302.01(k) Aerial pest control (J), shall include 

commercial and governmental applicators 

using fixed wing aircraft, rotary wing aircraft, 

or both to apply pesticides in the control of 

various pests. 

 

Note:  Review federal category standards to 

determine if state standards need modification. 

 

 

  



 

 

SECTION 4. PRIVATE APPLICATOR CERTIFICATION 

CATEGORIES. 

(a) Option 2: STATE ADOPTS ITS OWN PRIVATE APPLICATOR CATEGORIES AND 

STANDARDS. 

§ 171.303(b)(3) 

 

The application for Agency approval of a State certification plan must contain satisfactory 

documentation that the State standards for the certification of private applicators meet or 

exceed those standards prescribed by the Agency under § 171.105.  Such documentation 

must include a statement that the State has adopted its own standards that meet or exceed 

the standards for certification of private applicators of restricted use pesticides prescribed 

by the Agency under § 171.105.  The application for Agency approval of a State 

certification plan must include all of the following:  

 

State Response:  

 

1) State Affirmation Statement: New Hampshire has its own standards for certification of 

private applicators that meet or exceed the standards prescribed under § 171.105.   

 

Also described in Section 6 of this document, New Hampshire uses an examination standard 

to issue certification of a restricted use permit to private applicators.  The standard for 

obtaining a certification is through written examination.  The federal core requirements as 

follows are demonstrated through examination standards: 

§ 171.105(a) of the Code of Federal Regulations, General private applicator certification, 

identifies eleven areas of competency: 

(1) Label and labeling comprehension 

(2) Safety 

(3) Environment 

(4) Pests 

(5) Pesticides 

(6) Equipment 

(7) Application methods 

(8) Laws and regulations 

(9) Responsibilities of supervisors of noncertified applicators 

(10) Stewardship 

(11) Agricultural pest control 

 

(b) A List and Detailed Description of Categories and Subcategories 
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§ 171.303(b)(3)(i) 

A list and detailed description of all the categories and subcategories to be used for 

certification of private applicators in the State and a citation to the specific State laws 

and/or regulations demonstrating that the State has adopted such categories and 

subcategories. 

  

State Response: 

In response to CFR 171.303(b)(3)(i), the following Table 4, Private Applicator Categories, 

also included as Attachment 4, is provided to identify the private applicator restricted use 

permit categories and supporting citations.  

Table 4. Private 

Applicator Categories. 

 

Pes 305.01(b)  

 

Private Applicator 

Permits - Restricted Use 

Permit, 

Those desiring to apply state restricted use pesticides, who 

shall be issued a restricted use permit upon having: 

(1) Reached the minimum age as specified in Pes 305.03; 

(2) Obtained a passing grade of 60% for all applicable 

examinations pursuant to Pes 305.04, and 

(3) Submitted an application form as described in Pes 

305.01(a). 

State Category Name – 

Restricted Use Permit 

Category 

State Rule 

Citation 

Closest Comparable EPA Federal 

Category 

Christmas tree (CT) Pes 402.02(s)(1) General Private Applicator Certification 

Nursery (NS) Pes 402.02(s)(2) General Private Applicator Certification 

Greenhouse (GH) Pes 402.02(s)(3) General Private Applicator Certification 

Small Fruit (SF) Pes 402.02(s)(4) General Private Applicator Certification 

Tree Fruit (TF) Pes 402.02(s)(5) General Private Applicator Certification 

Beekeeper (BK) Pes 402.02(s)(6) General Private Applicator Certification 

Poultry (PO) Pes 402.02(s)(7) General Private Applicator Certification 

Dairy (DY) Pes 402.02(s)(8) General Private Applicator Certification 

Vegetable (VG) Pes 402.02(s)(9) General Private Applicator Certification 

Sod (SO) Pes 402.02(s)(10) General Private Applicator Certification 

Soil Fumigation (FS) Proposal Consider Federal Standard 

Non-Soil Fumigation (FN) Proposal Consider Federal Standard 

Aerial (unmanned aerial 

vehicle) 

Proposal Consider Federal Standard 

 

Note:  Soil, Non-Soil Fumigation, and Aerial standards need review to determine state 

competency.  
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SECTION 5.  

LIMITED USE CERTIFICATION CATEGORIES. (Reserved) 
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SECTION 6. STANDARDS FOR CERTIFICATION OF  

   COMMERCIAL APPLICATORS 

 

Option 2: STATE ADOPTS ITS OWN COMMERCIAL APPLICATOR CATEGORIES 

AND STANDARDS. 

 

§ 171.303(b) 

 

(2) The application for Agency approval of a State certification plan must contain 

satisfactory documentation that the State standards for the certification of commercial 

applicators meet or exceed those standards prescribed by the Agency under §§ 171.101 

and 171.103.  Such documentation must include one of the following:  

 

(ii) A statement that the State has adopted its own standards for certification of 

commercial applicators prescribed by the Agency under §§ 171.101 and 171.103.  If the 

State selects this option, the application of Agency approval of a State certification plan 

must include all of the following: 

 

State Response:  

1) State Affirmation Statement: New Hampshire has its own standards for certification of 

commercial applicators that meet or exceed the standards prescribed under §§ 171.101 

and 171.103. 

 

(a) MINIMUM AGE REQUIREMENT 

 

 

§ 171.103(a)(1) 

 

(1) Commercial applicator minimum age. A commercial applicator must be at least 18 

years old. 

 

State Response: 

New Hampshire requires that the license holder be 18 years of age.  

 

Also included as Attachment 6-A, the following identifies the state rule in regard to the 

minimum age requirement: 

 

Pes 303.02 Qualifications For Operational Level Certificates.  To be eligible for registration 

at the operational level applicants shall have attained their 18th birthday. 
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(b) CORE STANDARDS OF COMPETENCY 

 

 

§ 171.103(c) Core standards for all categories of certified commercial applicators.  

Persons seeking certification as commercial applicators must demonstrate practical 

knowledge of the principles and practices of pest control and proper and effective use of 

restricted use pesticides by passing a written examination.  Written examinations for all 

commercial applicators must address all of the following areas of competency: 

 

 

1) Core standards for all categories of certified commercial applicators. 

Section 171.103(c) identifies ten areas of competency: 

(1) Label and labeling comprehension 

(2) Safety 

(3) Environment 

(4) Pests 

(5) Pesticides 

(6) Equipment 

(7) Application methods 

(8) Laws and regulations 

(9) Responsibilities of supervisors of noncertified applicators 

(10) Professionalism 

The New Hampshire examination process includes competency standards, “Scope of 

Examinations”, for each of the ten areas noted above as identified in §171.103(c).  Individuals 

seeking commercial certification must satisfy an examination standard based on the core areas.  

The standards are applied through a written examination and, for supervisory commercial for 

hire license holder candidates and commercial not for hire license holder candidates with the 

Mosquito and Black Fly category (F2), an additional oral exam.  

Also included as Attachment 6B-(1), Core Standards of Competency, the following is the 

state rule “Scope of Examinations” identifying the specific provisions by citation: 

Pes 304.09  Scope of Examinations. 

 

 (a)  Examinations shall be based in part on examples of problems and situations 

associated with the particular categories or subcategories in which the applicant desires 

certification. 

 

 (b)  Examinations shall also include questions on the following: 

 

(1)  Label and labeling comprehension, including: 

 

a.  General format and terminology; 
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b.  Understanding of instructions, warnings, terms, symbols and other information 

commonly appearing on pesticide labels; 

c.  Product classification as set forth in Part Pes 701; and 

d.  The necessity for use consistent with the label; 

 

(2) Safety, including: 

 

a.  Toxicity, hazards to humans, including chronic health effects and common exposure 

routes; 

b.  The common types and causes of pesticide accidents; 

c.  The precautions necessary to guard against injury to applicators and other individuals 

in or near treated areas; 

d.  The need for use of protective clothing and equipment, risks involved with exposure; 

e.  The symptoms of pesticide poisoning; 

f.  First aid and other procedures to follow in case of a pesticide accident; and 

g. Proper identification, storage, transport, handling, mixing procedures and disposal 

methods for pesticides and used pesticide containers, including precautions taken to 

prevent children from having access to pesticides and pesticide containers; 

 

(3)  The potential environmental consequences of the use and misuse of pesticides as 

might be influenced by such factors as: 

 

a.  The weather and other climatic conditions; 

b.  Types of terrain, soil, and other substrate; 

c.  The presence of fish, wildlife and other non-target organisms; 

d.  Drainage patterns, protection of groundwater; and 

e.  Endangered species issues; 

 

(4)  Pests that are encountered under the various registration categories, including: 

 

a. Common features of pest organisms and characteristics of damage needed in pest 

identification; 

b.  Recognition of relevant pests; 

c.  Pest development and biology relevant to problem identification and control; and 

d. Alternative methods of pest control embodied under the principles of integrated pest 

management; 

 

(5)  Pesticides that are used under the various categories of registration, including: 

 

a.  The types of pesticides; 

b.  The types of formulations; 

c.  The compatibility, synergism, persistence and toxicity of the formulation; 

d.  The hazards and residues associated with use; 

e.  Factors which influence effectiveness or lead to problems such as resistance to 

pesticides; and 

f.  Dilution procedures; 
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(6)  Equipment used in relation to the categories of registration, including: 

 

a.  The types of equipment and advantages and limitations of each type; and 

b.  The uses, maintenance and calibration; 

 

(7)  Application techniques used in relation to the categories of registration, including: 

 

a.  Methods or procedures used to apply various formulations, solutions and gases, 

including a knowledge of which technique of application to use in a given situation; 

b.  Relationship of discharge and placement of pesticides to proper use, unnecessary use 

and misuse; and 

c.  Prevention of drift and pesticide loss into the environment; and 

 

(8)  Applicable state and federal laws and rules. 

 

2) Specific Standards of Competency for Each Category of Commercial Applicators – 

Federal to State Comparison 

In response to the latter part of § 171.303(b)(2)(ii), Table 5, also Attachment 6B-(2) lists the 

federal and state specific standards of competency for each category of commercial applicator.  

This is a direct side-by-side comparison of state category standards to federal category standards. 

  



 

 

 

Table 5.   

 

Specific Standards of Competency for Each Category of Commercial Applicator – Federal to State Comparison  

 

 

Agricultural pest control 

 

Cite (CFR) Federal  Cite (Pes) State  

§171.103(d)(1)(i) Agricultural pest 

control, Crop Pest 

Control. Applicators 

must demonstrate 

practical knowledge of 

crops, grasslands, and 

non-crop agricultural 

lands and the specific 

pests of those areas on 

which they may be using 

restricted use pesticides. 

The importance of such 

competency is amplified 

by the extensive areas 

involved, the quantities 

of pesticides needed, and 

the ultimate use of many 

commodities as food and 

feed.  The required 

knowledge includes pre-

harvest intervals, 

restricted entry intervals, 

phytotoxicity, potential 

304.10(a) Agricultural pest control (A), 

Standards for agricultural pest control (A) shall be specific to the 

following subcategories as follows: 

 

(1)  Plant, further subcategorized and the standards for which 

shall be as follows: 

 

304.10(a)(1)a. 

 

Fruit (A1), applicants shall demonstrate by examination a 

knowledge of: 

 

1.  The crops to be grown; 

2.  Pests against which they might be using pesticides; 

3.  The areas that would be affected by pesticide applications; 

4.  The quantities of pesticides needed; 

5.  The ultimate use of their crops as food or feed; 

6.  Soil and water problems that could result from pesticide use; 

7.  Pre-harvest and re-entry intervals; 

8.  Phytotoxicity; and 

9.  Potential contamination to the environment and other non-

target areas resulting from the use of pesticides; 

 

304.10(a)(1)b. 

 

Herbicides (A2), applicants shall demonstrate by examination a 

knowledge of: 
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for environmental 

contamination such as 

soil and water problems, 

no-target injury and 

other problems resulting 

from the use of restricted 

use pesticides in 

agricultural areas.  The 

required knowledge also 

includes the potential for 

phytotoxicity due to a 

wide variety of plants to 

be protected, for drift, 

for persistence beyond 

the intended period of 

pest control, and for 

non-target exposures.  

 

1.  The crops to be grown; 

2.  Pests against which they might be using herbicides; 

3.  The areas that would be affected by pesticide application; 

4.  The quantities of pesticides needed; 

5.  The ultimate use of their crops as food or feed; 

6.  Soil and water problems that could result from pesticide use; 

7.  Pre-harvest and re-entry intervals; 

8.  Phytotoxicity; and 

9. Potential contamination to the environment and other non-

target areas resulting from the use of pesticides; 

 

304.10(a)(1)c. Field Crops (A3), applicants shall demonstrate by examination a 

knowledge of: 

 

1.  The crops to be grown; 

2.  Pests against which they might be using pesticides; 

3.  The areas that would be affected by pesticide applications; 

4.  The quantities of pesticides needed;  

5.  The ultimate use of their crops as food or feed;  

6.  Soil and water problems that could result from pesticide use; 

7.  Pre-harvest and re-entry intervals; 

8.  Phytotoxicity; and 

9. Potential contamination to the environment and other non-

target areas resulting from the use of pesticides; and 

 

§171.103(d)(1)(ii) Agricultural pest 

control, Livestock Pest 

Control. This category 

applies to commercial 

applicators who use or 

supervise the use of 

restricted use pesticides 

304.10(a)(2) Animals (A4), applicants shall demonstrate by examination a 

knowledge of: 

a.  The animals to be treated and their associated pests; 

b.  Pesticide toxicity as related to these animals and the potential 

for undesirable or illegal residues on the animals or in food 

products; 
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on animals or to places 

on or in which animals 

are alone is not 

sufficient to authorize 

the purchase, use , or 

supervision of use of 

products for predator 

control listed in 

paragraphs (k) and (l) of 

this section.  

c. The relative hazards associated with formulations, methods of 

application, age of animals, stresses and extent of treatment; and 

d.  In making applications to structures or areas in or on which 

animals are confined:  

  1.  The types and properties of pesticides used;   

  2.  Application procedures; and   

  3. How to use and apply pesticides in a manner that will not 

adversely affect the animals, feed products or production of food 

products in such structures. 

 

Note: New Hampshire is not seeking approval for sodium 

cyanide and sodium fluoroacetate for predator control [for 

reference: § 171.103(d)(11)(12)]. 

 

Forest Pest Control 

Cite (CFR) Federal  Cite (Pes) State  

§171.103(d)(2) Forest pest control.  

Applicators must 

demonstrate practical 

knowledge of types of 

forests, forest nurseries, 

and seed production 

within the jurisdiction of 

the certifying authority 

and the pests involved.  

The required knowledge 

includes the cyclic 

occurrence of certain 

pests and specific 

population dynamics as 

a bases for 

programming pesticide 

applications, the 

304.10(b) 

 

 

Forest pest control (C), 

Standards for forest pest control (C) shall be specific to the 

following subcategories as follows: 

 

304.10(b)(1)  

 

Forest pest control and timber treatment (C1), (1)  Forest pest 

control and timber treatment (C1) applicants shall demonstrate 

by examination a knowledge of:  

 

a.  The types of forests, forest nurseries and seed production, and 

the pests involved; 

b. Any cyclic occurrence of pests and specific population 

dynamics as a basis for programming treatment; 

c.  The selective biotic agents and their vulnerability to the 

pesticide to be administered in the control program; 

d.  Control methods that will minimize adverse effects on the 

environment, including natural aquatic and other wildlife 

habitats; and 
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relevant organisms 

casing harm and their 

vulnerability to the 

pesticides to be applied, 

how to determine when 

pesticide use is proper, 

selection of application 

method and proper used 

of application equipment 

to minimize non-target 

exposures, and 

appropriate responses to 

meteorological factors 

and adjacent land use. 

The required knowledge 

also includes the 

potential for 

phytotoxicity due to a 

wide variety of plants to 

be protected, for drift, 

for persistence beyond 

the intended period of 

pest control, and for 

non-target exposures.  

e.  Factors that contribute to drift and methods to minimize 

pesticide contamination of non-target areas; and 

 

304.10(b)(2) Christmas trees (C2), Christmas trees (C2) applicants shall 

demonstrate by examination a knowledge of: 

 

a.  Pests associated with the production and maintenance of 

christmas trees; 

b.  Life cycles of christmas tree pests; 

c.  Identification of species of pests; 

d.  Associated host trees; 

e.  Specific pesticides to be used; 

f.  Time of year when pesticides should be applied for optimum 

control; and 

g.  The importance of the following factors relating to minimizing 

the possibility of adverse effects on non-target areas, including 

wildlife: 

1.  Types of pesticides; 

2.  Methods of application; 

3.  Weather conditions; and 

4.  Activities in adjacent areas. 

 

Ornamental and Turf Pest Control 

Cite (CFR) Federal  Cite (Pes) State  

§171.103(d)(3) Ornamental and turf 

pest control.  Applicators 

must demonstrate 

practical knowledge of 

pesticide problems 

associated with the 

production and 

304.10(c) Ornamental and turf pest control (G), Standards for 

ornamental and turf pest control (G) shall be specific to the 

following subcategories as follows: 

 
304.10(c)(1) 

 
Shade and ornamental pest control (G1), Shade and 

ornamental pest control (G1) applicants shall demonstrate by 

examination a knowledge of: 
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maintenance of 

ornamental plants and 

turf.  The required 

knowledge includes the 

potential for 

phytotoxicity due to a 

wide variety of plants to 

be protected, for drift, 

for persistence beyond 

the intended period of 

pest control, and for 

non-target exposures.  

Because of the frequent 

proximity of human 

habitations to 

application activities, 

applicators in this 

category must 

demonstrate practical 

knowledge of application 

methods that will 

minimize or prevent 

hazards to humans, pest 

and other domestic 

animals.  

 

a.  The use of pesticides for the maintenance and production of a 

wide variety of ornamental trees, shrubs, plantings, and flowers; 

b.  The potential for plant injury; 

c.  Pesticide drift;  

d.  Persistence beyond the time necessary for pest control; and 

e.  Control practices that minimize or prevent hazards to humans, 

pets, and other domestic animals that might be in close proximity 

to pesticide applications made under this category;  

 
304.10(c)(2) 

 
Turf (G2), applicants shall demonstrate by examination a 

knowledge of: 

 

a.  The use of pesticides for the maintenance and production of 

turf; 

b.  The potential for plant injury; 

c.  Pesticide drift, its consequences and control; 

d.  Persistence beyond the time necessary for pest control;  

e.  Control practices that minimize or prevent hazards to humans, 

pets, and other domestic animals that might be in close proximity 

to pesticide applications made under this category; and 

 
304.10(c)(3) Indoor foliar pest control (G3), applicants shall demonstrate by 

examination a knowledge of: 

 

a.  The use of pesticides in the maintenance of ornamental trees, 

shrubs, flowers and other plants in an indoor environment; 

b.  Potential for plant injury; 

c.  Contamination and persistence beyond the time necessary for 

pest control; and 

d. Application techniques that would prevent contamination of 

food, non-target areas, people and pets that might be at risk to 

exposure from pesticides applied under this category. 
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Aquatic Pest Control  

Cite (CFR) Federal  Cite (Pes) State  

§171.103(d)(5) Aquatic pest control. 

Applicators must 

demonstrate practical 

knowledge of the 

characteristics of 

various aquatic use 

situations, the potential 

for adverse effects on 

non-target plants, fish, 

birds, beneficial insects 

and other organisms in 

the immediate aquatic 

environment and 

downstream, and the 

principles of limited area 

application.  

 

304.10(d) Aquatic pest control (D), Standards for aquatic pest control (D) 

shall require applicants demonstrate by examination a knowledge 

of: 

 

(1)  The secondary effects of improper application rates, 

incorrect formulations and poor application techniques; 

(2)  The various uses to which a body of water might be subject, 

and the potential of downstream effects; and 

(3)  The principle of limited area application and the potential for 

adverse effects on fish, plants, birds, beneficial insects and other 

organisms in aquatic environments. 
 

Right-of-Way Pest Control 

Cite (CFR) Federal  Cite (Pes) State  

§171.103(d)(6) Right-of-way pest 

control. Applicators 

must demonstrate 

practical knowledge of 

the types of 

environments (terrestrial 

and aquatic) traversed 

by rights-of-way, 

recognition of target 

pests, and techniques to 

minimize non-target 

304.10(e) Right-of-way and commercial weed and brush control (B), 

Standards for right-of-way, and commercial weed and brush 

control (B) shall require applicants demonstrate by examination 

a knowledge of: 

 

(1)  Problems of runoff, drift, excessive defoliation and ability to 

recognize target organisms; and 

(2)  The nature of herbicides and the need for containment of 

herbicides within the control area to prevent damage to adjacent 

areas and communities. 
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exposure, runoff, drift, 

and excessive foliage 

destruction.  The 

required knowledge also 

includes the potential for 

phytotoxicity due to a 

wide variety of plants 

and pests to be 

controlled, and for 

persistence beyond the 

intended period of pest 

control.  

§171.103(d)(7) Industrial, institutional, 

and structural pest 

control. Applicators 

must demonstrate a 

practical knowledge of 

industrial, institutional, 

and structural pests, 

including recognizing 

those pest and signs of 

their presence, their 

habitats, their life cycles, 

biology, and behavior as 

it may be relevant to 

problem identification 

and control.  Applicators 

must demonstrate 

practical knowledge of 

types of formulations 

appropriate for control 

of industrial, 

institutional and 

304.10(f) 

 

 

 

Industrial, institutional, structural, and health related pest 

control (F), Standards for industrial, institutional, structural and 

health related pest control (F) shall be specific to the following 

subcategories as follows: 

 

Note: Consider adopting federal category title Industrial, 

institutional, and structural pest control. 

 
304.10(f)(1) 

 
Industrial, institutional, structural, and health related pest 

control (F1), applicants shall demonstrate by examination a 

knowledge of:  

 

a.  Pests that are typically found on, in, or around structures;  

b.  The life cycles of pests; 

c.  Formulations of pesticides used in control of the pests;  

d.  Application techniques that avoid contamination and exposure 

of food, adjacent areas, people and pets;  

e. The specific factors that might lead to a hazardous condition 

including continuous exposure of babies, children, pregnant 

women, and elderly people to pesticides applied under this 

category; and 



Page 52 of 103 
 

New Hampshire State Certification Plan for Restricted Use Pesticides – October 16, 2019 

structural pests, and 

methods of application 

that avoid contamination 

food, minimize damage 

to and contamination of 

area  treated minimize 

acute and chronic 

exposure of people and 

pests, and minimize 

environmental impacts 

of outdoor applications.  

f.  The impact of environmental factors on the risks associated 

with the outdoor application of pesticides under this category; 

 

Note: Consider adopting federal category title Industrial, 

institutional, and structural pest control. 

 

304.10(f)(2) 

 

Mosquito and black fly (F2), applicants shall demonstrate by 

examination knowledge of: 

 

a.  Vector-disease transmission and how this might relate to 

application programs; 

b.  Mosquito and black fly species; 

c.  Life cycles and habitats; 

d.  Types of pesticide formulations appropriate for control; 

e.  Methods of application of pesticides;  

f.  The potential hazards to non-target areas; including: 

   1.  Contamination of food; 

   2.  Damage and contamination of habitat; and 

   3.  Exposure of people and pets;  

g.  Specific pesticides for control of mosquitoes and black flies, 

and 

h.  Non-pesticide control methods such as sanitation, waste 

disposal and drainage; 

 

304.10(f)(3) 
 

Termites and other wood-destroying insects (F3), applicants 

shall demonstrate by examination knowledge of: 

 

a.  The variety of wood destroying insects; 

b.  The life cycle of pests; 

c.  Habitats; 

d.  Conditions favoring the infestation of pests; 

e.  Preventative measures and control practices; 
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f.  The hazards involved in applying those pesticides used in the 

control of wood destroying insects; and 

g.  The use of the equipment employed under this category; 

 

304.10(f)(5) 

 

Pole treating and wood preservation (F5), applicators shall 

demonstrate by examination knowledge of:  

 

a.  The organisms and insects that degrade wood; 

b.  Identification of species and their habitats; 

c.  The various pesticide treatments; 

d.  Formulations of pesticides; 

e.  Application technique; and 

f.  Environmental consequences resulting from the use of 

pesticides under this category; and  

 

304.10(f)(6) 

 

Food handlers (F6), applicators shall demonstrate by 

examination knowledge of: 

 

a.  The pests associated with food handling facilities; 

b.  Life cycles of the pests; 

c.  Formulations of pesticides used in their control; 

d.  Application techniques that avoid contamination and exposure 

of food; and 

e.  Habitats of pests and how such pests respond to changes in the 

environment. 

 

304.09 Sewer root control (F7), The base standard is the Scope of 

Examinations in addition to a specific category exam standard 

 

304.09 

 

Microbial pest control (F8), The base standard is the Scope of 

Examinations in addition to a specific category exam standard 
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§171.103(d)(8) Public health pest 

control. Applicators 

must demonstrate 

practical knowledge of 

pests that are important 

vectors of disease, 

including recognizing 

the pests and signs of 

their presence, their 

habitats, their life 

cycles, biology and 

behavior as it may be 

relevant to problem 

identification and 

control.  The required 

knowledge also includes 

how to minimize 

damage to and 

contamination of areas 

treated, acute and 

chronic exposure of 

people and pets, and 

non-target exposures.    

 

304.10(g) Public health pest control (E), Standards for public health pest 

control (E) shall require applicants demonstrate by examination 

knowledge of: 

 

(1) Vector-disease transmission and the management of those 

pests which act as hosts and vectors of diseases with public health 

implications; 

(2)  The life cycles of pests that might be encountered under this 

category; 

(3)  Identification of species of pests; 

(4)  Habitat of pests; 

(5)  The pesticides suitable for specific situations as a basis for 

control strategy; 

(6) The environmental conditions, both indoor and outdoor, that 

might be encountered when treating pests under this category; 

and 

(7)  The importance of non-chemical controls for the pests 

encountered under this category. 

 

 

 

§171.103(d)(9) Regulatory pest control. 

Applicators must 

demonstrate practical 

knowledge of regulated 

pests, applicable laws 

relating to quarantine 

and other regulation of 

regulated pests, and the 

potential impact on the 

304.10(h) Regulatory pest control (I), Standards for regulatory pest 

control (I) shall require applicants demonstrate by examination 

knowledge of:  

 

(1)  Regulated pests, which shall include species listed in the 

"Regulated Pest List" maintained by the US Department of 

Agriculture, Animal and Plant Health Inspection Service, and any 

known invasive species in this state;  
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environment of 

restricted use pesticides 

used in suppression and 

eradication programs.  

They must demonstrate 

knowledge of factors 

influencing 

introduction, spread, 

and population 

dynamics of regulated 

pests.  

 

(2)  Applicable federal and state laws relative to quarantine 

procedures of such regulated pests; 

(3)  The environmental impact of pesticide applications to 

eradicate or suppress such regulated pests; 

(4)  Factors influencing introduction, spread and population 

dynamics of such regulated pests; and 

(5)  Regulated pests in other parts of the country that can become 

problems in this state. 

 

§171.103(d)(10) Demonstration and 

research. Applicators 

must demonstrate 

practical knowledge of 

the potential problems 

pests, and population 

levels reasonably 

expected to occur in a 

demonstration situation 

and the effects of 

restricted use pesticides 

on target and non-target 

organisms. In addition 

they must demonstrate 

competency in each pest 

control category 

applicable to their 

demonstrations.  

 

304.10(i) Demonstration and research pest control (H), Standards for 

demonstration and research pest control (H) shall require 

applicants demonstrate by examination knowledge of: 

 

(1)  The safe and effective use of pesticides; 

(2)  The variety of pesticides available for use; 

(3)  The uses and effects of pesticides; 

(4)  Population dynamics of the variety of pests that may be 

encountered;  

(5)  Problems and situations requiring control measures;  

(6)  Pesticide-organism interactions and the importance of 

integrating pesticide use with other control methods; 

(7)  All the standards detailed under Pes 304.09, and in addition 

shall meet the specific standards of Pes 304.10, which are 

applicable to their particular activity; and 

(8)  The specific pests, pesticides used, control practices, and 

environmental implications of the pesticides used associated with 

the particular field of expertise of the applicant. 

 

Note:  Consider deleting “pest control” in the title to match the 

federal title. 
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§171.103(d)(13) Soil fumigation. 

Applicators must 

demonstrate practical 

knowledge of the pest 

problems and pest 

control practices 

associated with 

performing soil 

fumigation applications, 

including all the 

following: (i) Label and 

labeling comprehension. 

Familiarity with the 

pesticide labels and 

labeling for products 

used to perform soil 

fumigation,including all 

of the following: (A) 

Labeling requirements 

specific to soil 

fumigants. (B) 

Requirements for 

certified applicators of 

fumigants, fumigant 

handlers and permitted 

fumigant handler 

activities, and the safety 

information that 

certified applicators 

must provide to 

noncertified applicators 

 Field Crops (A3), applicants shall demonstrate by examination a 

knowledge of: 

 

1.  The crops to be grown; 

2.  Pests against which they might be using pesticides; 

3.  The areas that would be affected by pesticide applications; 

4.  The quantities of pesticides needed;  

5.  The ultimate use of their crops as food or feed;  

6.  Soil and water problems that could result from pesticide use; 

7.  Pre-harvest and re-entry intervals; 

8.  Phytotoxicity; and 

9. Potential contamination to the environment and other non-

target areas resulting from the use of pesticides; 

 

 

Note: Consider removing “including soil fumigants” from the A3 

category and establish a specific category for soil fumigants. 
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using fumigants under 

their direct supervision. 

(C) Entry-restricted 

periods for tarped and 

untarped field 

application scenarios. 

(D) Recordkeeping 

requirements.  (E) 

Labeling provisions 

unique to fumigant 

products containing 

certain active 

ingredients.  (ii) Safety.  

Measures to minimize 

adverse health effects, 

including all of the 

following: (A) 

Understanding how 

certified applicators, 

noncertified applicators 

using fumigants under 

direct supervision of 

certified applicators, 

field workers, and 

bystanders can become 

exposed to fumigants.  

(B) Common problems 

and mistakes that can 

result in direct exposure 

to fumigants. (C) Signs 

and symptoms of human 

exposure to fumigants. 

(D) Air concentrations 
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of a fumigant that 

require that applicators 

wear respirators or exit 

the work area entirely.  

(E) Steps to take if a 

fumigant applicator 

experiences sensory 

irritation. (F) 

Understanding air 

monitoring, when it is 

required, and where and 

when to take samples.  

(G) Buffer zones, 

including procedures for 

buffer zone monitoring 

and who is permitted to 

be in a buffer zone. (H) 

First aid measures to 

take in the event of 

exposure to a soil 

fumigant. (I) Labeling 

requirements for 

transportation, storage, 

spill clean up, and 

emergency response for 

soil fumigants, including 

safe disposal of 

containers and 

contaminated soil, and 

management of empty 

containers.  
§171.103(d)(14) Non-soil fumigation.  304.10(f)(4) Fumigation (F4), applicants shall demonstrate by examination a 

knowledge of: 
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a.  The various types of fumigants; 

b.  Methods of fumigation; 

c.  Selection of fumigants with regard to factors such as: 

   1.  Toxicity to target pests; 

   2.  Corrosion; 

   3.  Flammability; 

   4.  Explosive potential; 

   5.  Residue tolerances; and  

   6.  Odors and taste;  

d.  Equipment used in fumigation; and  

e.  Symptoms of poisoning and emergency treatment 

 

Note:  Given the importance of non-soil fumigation, it is 

proposed that the state standard be reviewed in comparison to the 

federal standard and modifications made as needed to continue 

the availability of a non-soil fumigation category. Consider 

retitling “Fumigation” to “Non-soil Fumigation” to be consistent 

with the federal regulation.   
 

 

Aerial Pest Control 

Cite (CFR) Federal  Cite (Pes) State  
§171.103(d)(15) Aerial pest control. Applicators must demonstrate practical 

knowledge of the pest problems and pest control practices associated 

with performing aerial application of restricted use pesticides, 

including all the following: 

 (i)Labeling. Labeling requirements and restrictions specific to 

aerial application of pesticides including: 

(A) Spray volumes. 

(B) Buffers and no-spray zones. 

(C) Weather conditions specific to wind and inversions. 

302.01(j) Aerial pest control (J) 
Standards for aerial pest 

control (J) shall require 

applicants demonstrate by 

examination knowledge of: 

 

(1)  The operation of aerial 

equipment, calibration and 

techniques used in applying 

pesticides; 

(2)  The effects of particle size 

and formulations of pesticides 
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(ii)Application equipment.  Understand how to choose and maintain 

aerial application equipment, including all of the following: 

(A) The importance of inspecting application equipment to ensure it 

is in proper operating condition prior to beginning an application. 

(B) Selecting proper nozzles to ensure appropriate pesticide dispersal 

and to minimize drift. 

(C) Knowledge of the components of an aerial pesticide application 

system, including pesticide hoppers, tanks, pumps, and types of 

nozzles.   

(D) Interpreting a nozzle flow rate chart. 

(E) Determining the number of nozzles for intended pesticide output 

using nozzles flow rate chart, aircraft speed, and swath width.  

(F) How to ensure nozzles are placed to compensate for uneven 

dispersal due to uneven airflow from wingtip vortices, helicopter 

rotor turbulence, and aircraft propeller turbulence.  

(G) Where to place nozzles to produce the appropriate droplet size.  

(H) How to maintain the application system in good repair, 

including pressure gauge accuracy, and checking nozzles for 

excessive wear.  

(I) How to calculate required and actual flow rates.  

(J) How to verify flow rate using fixed timing open timing, known 

distance, or a flow meter. 

(K) When to adjust and calibrate application equipment.  

(iii)Application considerations. The applicator must demonstrate 

knowledge of factors to consider before and during application, 

including all of the following: 

 

(A) Weather conditions that could impact application by affecting 

aircraft engine power, take-off distance, and climb rate, or by 

promoting spray droplet evaporation. 

(B) How to determine wind velocity, direction, and air density at the 

application site. 

as they relate to aerial 

application including 

rotorwake and wing vortex 

effects; 

(3)  Methods which prevent or 

minimize hazards to ground 

crews, adjacent non-target 

areas and wildlife; and 

(4)  All the standards detailed 

under Pes 304.09. 

 

 

Note: As noted above, given 

the importance of aerial pest 

control, it is proposed that 

the state standard be 

reviewed in comparison to 

the federal standard and 

modifications made as 

needed to continue the 

availability of an aerial pest 

control category. 
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(C) The potential impact of thermals and temperature inversions on 

aerial pesticide application. 

(iv)Minimizing drift.  The applicator must demonstrate knowledge of 

methods to minimize off-target pesticide movement, including all of 

the following:   

(A) How to determine drift potential of a product using a smoke 

generator.  

(B) How to evaluate vertical and horizontal smoke plumes to assess 

wind direction, speed, and concentration.   

(C) Selecting techniques that minimize pesticide movement out of 

the area to be treated.   

(D) Documenting special equipment configurations of flight 

patterns used to reduce off-target pesticide drift. 

(v)Performing aerial application.  The applicator must demonstrate 

competency in performing an aerial pesticide application, including 

all of the following:   

(A) Selecting a flight altitude that minimizes streaking and off-target 

pesticide drift.  

(B) Choosing a flight pattern that ensures applicator and bystander 

safety and proper application.  

(C) The importance of engaging and disengaging spray precisely 

when entering and exiting a predetermined swath pattern.  

(D) Tools available to mark swaths, such as global positioning 

systems and flags.  

(E) Recordkeeping requirements for aerial pesticide applications 

including application conditions if applicable. 

(e) Exceptions.  The requirements in § 171.103(a)-(d) of this part do 

not apply to the following persons: 

(1) Persons conducting laboratory research involving restricted use 

pesticides. 

(2) Doctors of Medicine and Doctors of Veterinary Medicine 

applying restricted use pesticides to patients during the course of the 

ordinary practice of those professions. 



 

 

(c) EXAMINATION STANDARDS  

Competency of both the core standards and category standards is demonstrated by exam. Exams 

are based on the standards.  Table 6., Commercial Applicators Examination Standards also 

included as Attachment 6-C, identifies the state equivalency by citation to § 171.103(a)(2). 

 

§ 171.303 (a)(5) The State certification plan must include standards for certification 

examinations that meet or exceed the standards prescribed by the Agency under §§ 

171.103(a)(2), including a description of any alternative identification that a State will 

authorize in addition to a valid, government-issued photo identification.   

 

 

  



 

 

 

 

Table 6.  EXAMINATION STANDARDS – COMMERCIAL APPLICATORS 

 

 

§ 171.103(a) 

 

(2): Examination standards. The certifying authority must ensure that examinations conform to all of the following standards: 

 

Federal Standard: 

 

§ 171.103(a)(2)(i)  

 

 

The examination must be presented and answered in writing. 

New Hampshire 

Equivalency: 

 

Pes 304.04 

 

 

 

Supervisory Level Examination. Applicants desiring certification at the supervisory level shall: 

(a) Pass the following written examinations as described under Pes 304.02(b): 

(1) A general examination; 

(2) A regulations examination at the supervisory level; and 

(3) A category examination in each category under which they wish to be registered; 

 

 (NOTE: In addition to the written exam, a candidate for a commercial for hire supervisory license and a 

commercial not for hire mosquito and black fly license shall also pass an oral exam.  The oral exam is not 

a substitute for the written exam.  It is conducted in an interview-type format where a panel asks the 

candidate questions in regard to core, category and regulatory information.  It is a pass/fail grade.) 

Pes 304.03 Operational Level Examination. Applicants desiring certification at the operational level shall: 

(a) Pass the following written examinations as described under Pes 304.02(b): 

(1) A general examination; 

(2) A regulations examination at the operational level; and 

(3) A category examination in each category under which they wish to be registered; 

 

Federal Standard: 

 

The examination must be proctored by an individual designated by the certifying authority and who is 

not seeking certification at any examination session that he or she is proctoring. 
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§ 171.103(a)(2)(ii) 

New Hampshire 

Equivalency: 

 

Pes 304.07 

Procedures for Examination. 

 

 

Pes 304.07(b) Certification examinations shall be administered by personnel from the department of 

agriculture, markets and food. 

 

Pes 304.07(f) The examination shall be prepared, supervised and graded by the division. 

 

Federal Standard: 

 

§ 171.103(a)(2)(iii) 

Each person seeking certification must present at the time of examination valid, government-issued 

photo identification or other form of similarly reliable identification authorized by the certifying 

authority as proof of identity and age to be eligible for certification. 

New Hampshire 

Equivalency: 

 

Policy 

 

 

 

 

Pes 303.02 

Administering Written Examinations 

 

 

Individuals shall present a valid form of identification at the time of and prior to being provided with the 

examination.  Preferred form of identification includes a driver’s license, a military identification or 

passport. 

  

Qualifications For Operational Level Certificates. 

 

To be eligible for registration at the operational level applicants shall have attained their 18th birthday. 

 

Federal Standard: 

 

§ 171.103(a)(2)(iv) 

Candidates must be monitored throughout the examination period. 

New Hampshire 

Equivalency: 

 

Pes 304.07 

 

 

 

Procedures for Examination. 

 

 

Pes 304.07(b) Certification examinations shall be administered by personnel from the department of 

agriculture, markets and food. 

 

Pes 304.07(f) The examination shall be prepared, supervised and graded by the division. 
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Policy 

 

 

Administering Written Examinations 

 

There shall be a an employee of the Department of Agriculture, Markets & Food sitting in the exam room 

at all times that the exams are being given to monitor the process.  

 

Federal Standard: 

 

§ 171.103(a)(2)(v) 

Candidates must be instructed in examination procedures before beginning the examination. 

New Hampshire 

Equivalency: 

 

Policy 

 

Administering Written Examinations 

 

 

Before the examinations start all applicants shall be informed that they must work independently, that they 

cannot talk during the examination process and that the exam is a “closed book” exam.  As they complete 

their examination they shall turn it in to the person monitoring the tests.  

 

Federal Standard: 

 

§ 171.103(a)(2)(vi)  

Examinations must be kept secure before, during, and after the examination period so that only the 

candidates have access to the examination, and candidates have access only in the presence of the 

proctor. 

New Hampshire 

Equivalency: 

 

Policy 

 

 

 

 

Examinations are stored in a locking file cabinet located in the office of the Certification Coordinator. 

When examinations are pulled by the Certification Coordinator and assembled for examination days, an 

Exam Custody Record Form is produced. The form indicates the date of the examination, the proctor’s 

name, the name of each examinees testing, the company each examinee works for, and each examinations 

the examinee is taking. When the examinee checks in at the examination room with the proctor, it is noted 

on the Exam Custody Record Form that the examinee has custody of the examination(s) during the 

examination time period. When the examinee finishes testing, it is noted on the Exam Custody Record 

Form that all examinations handed out to that examinee, are now checked back in with the proctor. All 

examinations are proctored by the Certification Coordinator or designee being an employee of the 

Department of Agriculture, Markets & Food. After all examinees have tested and all examinations have 
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been returned, the Exam Custody Record Form is filed, and the examinations are placed back in the 

locking file cabinet in the Certification Coordinators office.  

 

Federal Standard: 

 

§ 171.103(a)(2)(vii)  

Candidates must not have verbal or non-verbal communication with anyone other than the proctor 

during the examination period. 

New Hampshire 

Equivalency: 

 

Policy 

 

 

 

 

Before the examinations start all applicants are informed that they must work independently, that they 

cannot talk during the examination process and that the exam is a “closed book” exam.   

 

Federal Standard: 

 

§ 171.103(a)(2)(viii)  

No portion of the examination or any associated reference materials described in paragraph (a)(2)(ix) 

of this section may be copied or retained by any person other than a person authorized by the certifying 

authority to copy or retain the examination or any associated reference materials described in 

paragraph (a)(2)(ix) of this section. 

New Hampshire 

Equivalency: 

 

Policy 

 

 

 

 

New Hampshire does not allow any reference materials to be used during the examination. Scrap paper 

may be handed out upon request of the applicant testing, however, that scrap paper is collected and or 

handed in when the applicant has completed his or her testing. Calculators will be provided by the Division 

upon request of the applicant testing. 

 

Federal Standard: 

 

§ 171.103(a)(2)(ix) 

The only reference materials used during the examination are those that are approved by the certifying 

authority and provided and collected by the proctor. 

New Hampshire 

Equivalency 

 

Policy 

 

 

 

New Hampshire does not allow any reference materials to be used during the examination. 
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Federal Standard: 

 

§ 171.103(a)(2)(x) 

Reference materials provided to examinees are reviewed after the examination is complete to ensure 

that no portions of the reference material has been removed, altered, or destroyed. 

New Hampshire 

Equivalency 

 

Policy 

 

 

 

 

 

No reference material is provided to examinees.   

Federal Standard: 

 

§ 171.103(a)(2)(xi) 

The proctor reports to the certifying authority any examination administration inconsistencies or 

irregularities, including but not limited to cheating, use of unauthorized materials, and attempts to copy 

or retain the examination. 

New Hampshire 

Equivalency 

 

Policy 

 

 

 

 

The Proctor reports any inconsistencies and or irregularities including but not limited to cheating, the use 

of unauthorized materials, or attempts to copy the exam to the certifying authority. 

 

Federal Standard: 

 

§ 171.103(a)(2)(xii) 

The examination must be conducted in accordance with any other requirements of the certifying 

authority related to examination administration. 

New Hampshire 

Equivalency 

 

Policy  

 

 

 

Examinees test in the designated examination room, sitting no more than two examinees per table on 

opposite sides or at a single desk. The examination room comfortably accommodates the number of 

examinees to test simultaneously and no more due to limited space.  The Division provides pencils, 

erasers, scrap paper, and calculators to examinees testing who may need the resources in order to most 

accurately complete their examinations. 

 

Federal Standard: 

 

§ 171.103(a)(2)(xiii) 

The certifying authority must notify each candidate of the results of his or her examination. 
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New Hampshire 

Equivalency 

 

Policy 

 

Administering Written Examinations 

 

 

All candidates tested are informed of the results as pass or fail.  If the candidate passes the exam it is 

communicated by the Division webpage as well as issuance of certification in hard copy by regular mail.  

In the event the candidate did not pass the candidate is informed in writing by regular mail identifying 

which exam was not satisfactorily completed.    
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§ 171.303(b)(2)(ii) 

 

(C): A description of the State’s commercial applicator certification examination 

standards and an explanation of how they meet or exceed the standards prescribed by the 

Agency under § 171.103(a)(2). 

 

State Response: 

1) Commercial License Description Relative to Examination Requirement:  

 

a. Two-tiered Commercial License:  New Hampshire has a two-tiered, “supervisory” and 

“operational”, license requirement relative to a commercial business entity.  Each entity 

must have at least one individual licensed at the “supervisory” level for each specific 

license category.  Both tiers, “operational” and “supervisory”, must pass a written exam. 

 

b. Supervisory Level License:  Supervisory license holders are responsible for supervision 

(Pes 503.03) of operational license holders and non-certified applicators.  The standard 

for a supervisory level is more advanced than the operational level exam and the 

necessary grade to pass the supervisory level exam is also higher than the operational 

level exam.   

 

c. Commercial for Hire Supervisory Two-Part Exam:  Individuals that desire a 

supervisory level “commercial for hire” (RSA 430:29,VII) type license must successfully 

progress through a two-part exam requirement: a written exam (Pes 304.04) and an oral 

exam [Pes 304.02(f)(1)].  The oral exam for the supervisory level commercial for hire 

license is in addition to the written exam and is not a substitute for the written exam.  The 

oral exam is conducted in an interview type format and tests the applicant’s knowledge of 

core information, rules and regulations, and category-specific information. 

 

d. Commercial not for Hire Supervisory Exam:  An individual desiring a supervisory 

level commercial applicator not for hire type license is not required to take an oral exam 

but is required to take a written exam, except that the commercial not for hire category of 

Mosquito and Black Fly (F2) pest control must take both the written and oral exam. 

 

e. Written Exam Required:  A written exam is required for a commercial pesticide 

license.  There is no oral exam substitute for the written part of the exam that leads to a 

commercial license.  There is a provision for performance testing (Pes 304.06) but it is 

not an alternative to a written exam. 

 

f. Performance Testing: 
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§ 171.103(b):  Additional methods of determining competency 

 

State Response: 

 

Performance Testing - The New Hampshire rules include a provision for performance 

testing (Pes 304.06) but it is not an alternative to a written exam.  It is used in situations 

where practical demonstration is necessary to assure the competency of the applicator such as 

the use of unique application equipment; the use of unique types of pesticides where an 

application technique is different from usual methods; and any other circumstance involving 

pesticide handling where the competency of the applicator to engage in such activity would 

not be demonstrated through the normal course of written or oral examination.   
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Section 7. STANDARDS FOR CERTIFICATION OF PRIVATE 

APPLICATORS. 

Option 2:  STATE ADOPTS ITS OWN PRIVATE APPLICATOR CATEGORIES  

  AND STANDARDS. 

 

§ 171.303(b)(3) 

 

The application for Agency approval of a State certification plan must contain satisfactory 

documentation that the State standards for the certification of private applicators meet or 

exceed those standards prescribed by the Agency under § 171.105.  Such documentation must 

include a statement that the State has adopted its own standards that meet or exceed the 

standards for certification of private applicators of restricted use pesticides prescribed by the 

Agency under § 171.105. The application for Agency approval of a State certification plan 

must include all of the following: 

 

State Response:  

1) State Affirmation Statement: New Hampshire has its own standards for certification of 

private applicators that meet or exceed the standards prescribed under § 171.105.   

 

(a) MINIMUM AGE REQUIREMENT   

 

 

§ 171.105(g) 

 

(1) Private applicator minimum age. A private applicator must be at least 18 years old. 

 

State Response: 

 

New Hampshire requires that the license holder be 18 years of age.  The following, also included 

as Attachment 7-A , is the state rule in regard to the minimum age requirement. 

 

Pes 305.03   Minimum Age for Private Applicator Permits.  Applications for private 

applicator general use and restricted use permits issued pursuant to this chapter 

shall be accepted only from those individuals who have attained the age of 18. 

 

 

(b) CORE STANDARDS OF COMPETENCY  

 

 

§ 171.105  Standards for certification of private applicators. 
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(a)  General private applicator certification.  Before using or supervising the use of a 

restricted use pesticide as a private applicator, a person must be certified by an 

appropriate certifying authority as having the necessary competency to use restricted 

use pesticides for pest control in the production of agricultural commodities, which 

includes the ability to read and understand pesticide labeling.  Certification in this 

general private applicator certification category alone is not sufficient to authorize the 

purchase, use, or supervision of use of the restricted use pesticide products in the 

categories listed in paragraphs (b) through (f) of this section.  Persons seeking 

certification as private applicators must demonstrate practical knowledge of the 

principles and practices of pest control associated with the production of agricultural 

commodities and effective use of restricted use pesticides, including all of the 

following:  

 

State Response: 

New Hampshire uses an examination standard to issue certification of a restricted use permit to 

private applicators.  The standard for obtaining a certification is through written examination. 

§ 171.105(a) of the Code of Federal Regulations, General private applicator certification, 

identifies eleven areas of competency: 

(1) Label and labeling comprehension 

(2) Safety 

(3) Environment 

(4) Pests 

(5) Pesticides 

(6) Equipment 

(7) Application methods 

(8) Laws and regulations 

(9) Responsibilities of supervisors of noncertified applicators 

(10)Stewardship 

(11)Agricultural pest control 

 

The New Hampshire examination process includes competency standards for each of the eleven 

areas noted in §171.105(a).  There are core standards, “Scope of Examination” adopted by state 

rule that all individuals seeking a private restricted use permit must satisfy.  New Hampshire 

includes a Worker Protection section to its Restricted Use Permit exam.   

The following, also included as Attachment 7-B, is the state adopted rule of core standards that 

identifies areas of competency an individual must satisfy to secure a restricted use pesticide 

private applicator permit: 

PART Pes 305 PRIVATE APPLICATOR PERMITS 

 

Pes 305.06  Scope of Examination. 
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 (a)  The examination shall test the applicant's general knowledge in the pesticide field 

and knowledge relevant to the applicant's particular operation, such as orchards, greenhouse 

operations, small fruit and berry growers or field crops. 

 

 (b)  The applicant shall have a practical knowledge of: 

 

(1)  The pest problems and control of those pests associated with the particular 

operation; 

(2)  Storage of pesticides; 

(3)  Use and handling of pesticides; 

(4)  Disposal of pesticides and containers; and 

(5)  The laws and administrative rules related to the operation and the particular use 

of pesticides. 

 

 (c)  The applicant shall have the ability to: 

 

(1)  Recognize the pests, their damage and their control common to the applicants 

situation; 

(2)  Read and understand labels and labeling information including: 

 

a.  The commonly used name of the pesticide applied; 

b.  The pest or pests controlled by it; 

c.  Safety precautions to be taken; 

d.  Disposal or storage procedures specific to the pesticide used; 

e.  Time and methods of application; and 

f.  Any pre-harvest or re-entry restrictions; 

 

(3)  Apply pesticides in accordance with label instructions and warnings, including: 

 

a.  General knowledge of formulations; 

b.  Perform calculations necessary to bring about the correct application rates 

of pesticides, which might depend upon such things as: 

 

1.  Target pest; 

2.  Crop or site being treated; 

3.  Application method; and 

4.  Mixtures with other pesticides; 

 

c.  Speed at which equipment will be driven; and 

d.  Quantity to be dispersed per unit of time; 

 

(4)  Recognize local environmental situations to be considered to avoid 

contamination to the applicator, bystander, consumer, livestock, wildlife, and 

adjacent crops or water; and 

 



Page 74 of 103 
 

New Hampshire State Certification Plan for Restricted Use Pesticides – October 16, 2019 

(5)  Recognize poisoning symptoms and know what procedures to follow in case of a pesticide 

accident. 

The examination for a restricted use permit includes sections on core information based on the 

National Pesticide Applicator Certification Core Manual, regulations, primary category, and 

worker protection.   

(c) Determination of Competency  

 

§171.105(h) Private applicator competency. 

 

The competency of each candidate for private applicator certification must be established by 

the certifying authority based upon the certification standards set forth in paragraphs (a) 

through (g) of this section in order to assure that private applicators have the competency to 

use and supervise the use of restricted use pesticides in accordance with applicable State, 

Tribal, and Federal laws and regulations. The certifying authority must use either a written 

examination process as described in paragraph (h)(1) of this section or a non-examination 

training process as described in paragraph (h)(2) of this section to assure the competency of 

private applicators in regard to the general certification standards applicable to all private 

applicators outlined in paragraph (a) of this section and, if applicable, the specific standards 

for the each of the categories outlined in paragraphs (b) through (f) of this section in which a 

private applicator is to be certified.   

 

State Response: 

The state uses an examination standard for all private applicators holding restricted use 

pesticides. Sodium cyanide predator control, §171.105(b), and sodium fluoroacetate predator 

control, §171.105(c), do not apply to New Hampshire.  Soil fumigation, §171.105(d), non-soil 

fumigation, §171.105(e), and aerial pest control, §171.105(f), by virtue of this plan are under 

review.   

Note: The state rule, Pes 305.07 and Pes 305.08 respectively, includes an oral examination 

option for individuals that have difficulty in comprehending and answering written questions and 

an option for applicants unable to read.  The federal revision does not have a non-reader 

certification option but does have an option for determining competency through a training 

program.  The state rules will need to be revised, or eliminated, to meet the federal standard. 

 

(d) Examination Procedures – Private Applicator 

 

 

§ 171.303(b)(3)(iii) 
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If private applicator certification is based upon written examination, a description of the 

State’s private applicator certification examination standards and an explanation of how 

those meet or exceed the standards prescribed by the Agency under § 171.103(a)(2). 

  

State Response:   

Table 7, Examination Procedures, also included as Attachment 7-C, describes the 

examination procedures for private applicators.  

Table 7.          Examination Procedures – Private Applicators 

 

§ 171.103(a) 

 

(2): Examination standards. The certifying authority must ensure that examinations 

conform to all of the following standards: 

 

Federal Standard: 

 

§ 171.103(a)(2)(i)  

 

 

The examination must be presented and answered in writing. 

New Hampshire 

Equivalency: 

 

Pes 305.04 

 

 

 

Examination Required for Restricted Use Permit. All private 

applicators desiring to be certified to use state restricted use 

pesticides shall take a written examination as set forth in Pes 305.06.  

 

Federal Standard: 

 

§ 171.103(a)(2)(ii) 

The examination must be proctored by an individual designated by 

the certifying authority and who is not seeking certification at any 

examination session that he or she is proctoring. 

New Hampshire 

Equivalency: 

 

Pes 305.05(b) 

Procedures for Examination. 

 

 

Examination shall be given only by appointment through the division.  

 

(Exams are proctored by Division employees or University of New 

Hampshire Cooperative Extension employees as designated by the 

Division.) 

 

 

Federal Standard: 

 

§ 171.103(a)(2)(iii) 

Each person seeking certification must present at the time of 

examination valid, government-issued photo identification or other 

form of similarly reliable identification authorized by the certifying 

authority as proof of identity and age to be eligible for certification. 

New Hampshire 

Equivalency: 

 

Policy 

Administering Written Examinations 
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Pes 305.03 

Individuals shall present a valid form of identification at the time of 

and prior to being provided with the examination.  Accepted forms of 

identification include a driver’s license, a military identification or 

passport. 

  

Minimum Age for Private Applicator Permits.  Applications for 

private applicator general use and restricted use permits issued 

pursuant to this chapter shall be accepted only from those individuals 

who have attained the age of 18. 

 

Federal Standard: 

 

§ 171.103(a)(2)(iv) 

Candidates must be monitored throughout the examination period. 

New Hampshire 

Equivalency: 

 

Policy 

 

Administering Written Examinations 

 

 

Examinations shall be administered by personnel from the 

Department of Agriculture, Markets and Food or the University of 

New Hampshire Cooperative Extension, as designated by the 

Division. There shall be personnel of the Department of Agriculture, 

Markets and Food or the University of New Hampshire Cooperative 

Extension sitting in the exam room at all times that the exams are 

being given to monitor the process.  

 

The examination shall be prepared and graded by the division. 

 

Federal Standard: 

 

§ 171.103(a)(2)(v) 

Candidates must be instructed in examination procedures before 

beginning the examination. 

New Hampshire 

Equivalency: 

 

Policy 

 

Administering Written Examinations 

 

 

Before the examinations start all examinees are informed that they 

must work independently, that they cannot talk during the 

examination process and that the exam is a “closed book” exam.  As 

they complete their examination they should turn it in to the person 

monitoring the tests. Examinees are not allowed to use any electronic 

devices during the exam except as approved by the Division. 

 

Federal Standard: 

 

§ 171.103(a)(2)(vi)  

Examinations must be kept secure before, during, and after the 

examination period so that only the candidates have access to the 

examination, and candidates have access only in the presence of 

the proctor. 

New Hampshire 

Equivalency: 

 

Policy 
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 Examinations are stored in a locking file cabinet located in the office 

of the Certification Coordinator. When examinations are pulled by 

the Certification Coordinator and assembled for examination days, an 

Exam Custody Record Form is produced. The form indicates the date 

of the examination, the proctor’s name, the name of each examinees 

testing, the company each examinee works for, and each 

examinations the examinee is taking. When the examinee checks in at 

the examination room with the proctor, it is noted on the Exam 

Custody Record Form that the examinee has custody of the 

examination(s) during the examination time period. When the 

examinee finishes testing, it is noted on the Exam Custody Record 

Form that all examinations handed out to that examinee, are now 

checked back in with the proctor. All examinations are proctored by 

the Certification Coordinator, or designee, or a designated University 

of New Hampshire Cooperative Extension employee. After all 

examinees have tested and all examinations have been returned, the 

Exam Custody Record Form is filed, and the examinations are placed 

back in the locking file cabinet in the Certification Coordinators 

office.  

 

Federal Standard: 

 

§ 171.103(a)(2)(vii)  

Candidates must not have verbal or non-verbal communication 

with anyone other than the proctor during the examination period. 

New Hampshire 

Equivalency: 

 

Policy 

 

 

 

 

Before the examinations start all examinees shall be informed that 

they must work independently, that they cannot talk during the 

examination process and that the exam is a “closed book” exam.   

 

Federal Standard: 

 

§ 

171.103(a)(2)(viii)  

No portion of the examination or any associated reference 

materials described in paragraph (a)(2)(ix) of this section may be 

copied or retained by any person other than a person authorized by 

the certifying authority to copy or retain the examination or any 

associated reference materials described in paragraph (a)(2)(ix) of 

this section. 

New Hampshire 

Equivalency: 

 

Policy 

 

 

 

 

New Hampshire does not allow any reference materials to be used 

during the examination. Scrap paper may be handed out upon request 

of the applicant testing, however, that scrap paper is always collected 

and or handed in when the applicant has completed his or her testing. 

Calculators will be provided by the Division or the University of 

New Hampshire Cooperative Extension upon request of the applicant 

testing. 
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Federal Standard: 

 

§ 171.103(a)(2)(ix) 

The only reference materials used during the examination are those 

that are approved by the certifying authority and provided and 

collected by the proctor. 

New Hampshire 

Equivalency 

 

Policy 

 

 

 

 

New Hampshire does not allow any reference materials to be used 

during the examination. 

 

Federal Standard: 

 

§ 171.103(a)(2)(x) 

Reference materials provided to examinees are reviewed after the 

examination is complete to ensure that no portions of the reference 

material has been removed, altered, or destroyed. 

New Hampshire 

Equivalency 

 

Policy 

 

 

 

 

 

No reference material is provided to examinees.   

Federal Standard: 

 

§ 171.103(a)(2)(xi) 

The proctor reports to the certifying authority any examination 

administration inconsistencies or irregularities, including but not 

limited to cheating, use of unauthorized materials, and attempts to 

copy or retain the examination. 

New Hampshire 

Equivalency 

 

Policy 

 

 

 

 

The Proctor reports any inconsistencies and or irregularities including 

but not limited to cheating, the use of unauthorized materials, or 

attempts to copy the exam to the certifying authority. 

 

Federal Standard: 

 

§ 171.103(a)(2)(xii) 

The examination must be conducted in accordance with any other 

requirements of the certifying authority related to examination 

administration. 

New Hampshire 

Equivalency 

 

Policy  

 

 

 

Applicants will test in the designated examination room, seated in 

appropriate location to avoid violating exam protocol. The 

examination room comfortably accommodates the number of 

applicants to test simultaneously and no more due to limited space.  

The Division or University of New Hampshire Cooperative 

Extension provides pencils, erasers, scrap paper, and calculators to 

applicants testing who may need the resources in order to most 

accurately complete their examinations. 

 

Federal Standard: 

 

The certifying authority must notify each candidate of the results of 

his or her examination. 
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§ 

171.103(a)(2)(xiii) 

New Hampshire 

Equivalency 

 

Policy 

 

Administering Written Examinations 

 

 

All candidates being tested are informed of the results, as pass or fail.  

If the candidate passes the exam it is communicated by the Division 

webpage and issuance of a certification in hard copy by regular mail.  

In the event the candidate did not pass the candidate is informed in 

writing identifying which exam was not satisfactorily completed.    
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Section 8. RECERTIFICATION STANDARDS 

State Affirmation Statement: New Hampshire has its own standards for recertification of 

commercial applicators and private applicators that meet or exceed the standards prescribed 

under § 171.107.   

 

(a) Maintenance of continued competency. 

 

§ 171.107(a) Maintenance of continued competency 

 

Each commercial and private applicator certification shall expire five years after issuance, 

unless the applicator is recertified in accordance with this section.  A certifying authority 

may establish a shorter certification period.  In order for a certified applicator’s certification 

to continue without interruption, the certified applicator must be recertified under this 

section before the expiration of his or her current certification. 

 

State Response 

 

1) Five-year Requirement 

The New Hampshire recertification allowance is five years.  Certificate holders are required to 

renew certificates annually.  After the five-year cycle if the proper recertification credits are 

secured, the certificate holder is not required to take an exam to maintain a certificate. If the 

certificate holder does not satisfy the annual renewal requirement by June 1st or does not secure 

the proper amount of recertification credits at the end of the 5-year cycle, an exam is required to 

obtain a certificate. This entails the process of applying for an initial certificate of registration 

and requesting to take an exam.  

2) Commercial Applicators and Recertification Credits - The recertification period 

for commercial applicators is five (5) years. 

 

3) Private Applicators and Recertification Credits - The recertification period for 

private applicators is five (5) years. 

 

(b) Description:  Certificates (“licenses”) are renewed annually and recertified every five 

years.  The recertification period for both private and commercial applicators is five 

years. Private applicators need to obtain fifteen credits in the five-year period.  

Commercial applicators need to obtain twelve credits per licensed category up to forty-

eight credits.    Proof of credit is an annual reporting requirement.  Recertification credits 

shall be secured on or before December 31st of the fifth year of the recertification period.  

In lieu of renewing a certificate by recertification an applicator may take an examination.  
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The examination process is the same for an initial request for a license as it is for an 

individual that forgoes recertification. 

 

(c) Process for recertification. 

 

1) Continuing Education Programs 

 

The New Hampshire recertification process is based upon accumulating credits through 

approved training opportunities.  However, if a certificate expires, that is, it is not renewed or 

there is a lack of recertification credits to satisfy renewal, an individual is required to apply for a 

certificate following the standards for securing a certificate of registration for the first time. 

The Division reviews requests of training opportunities for recertification credits by process.  A 

recertification credit request form, topics to be covered, and the credentials of instructors are 

defined by rule.   Only recertification credits approved by a State Lead Agency are accepted and 

the Division reserves the right to deny credits assigned by another State Lead Agency.  Both the 

seminar sponsor and the attendee shall provide proof of attendance.  The attendance 

requirements are defined by rule.   

(d) Recertification Process Standards 

 

§ 171.303(b)(4)(iv) 

 

If recertification is based upon continuing education, an explanation of how the quantity, 

content, and quality of the State’s continuing education program ensures that a certified 

applicator continues to demonstrate the level of competency required by § 171.103 for 

commercial applicators or §  171.105 for private applicators, including but not limited to: 

 

State Response: The following are the relative state regulations and specific provisions, also 

provided in Attachment 8, to identify competency in regard to § 171.107. 

1) Commercial Applicators and Recertification Credits: 

 

 

§ 171.303(b)(4)(iv)(A)  The quantity of continuing education required to maintain 

certification. 

 

New Hampshire 

Equivalency  

 

Rule Pes 

402.01(o)(2) d. 

 

 

 

The applicant has accrued at least 12 credits per category in which he 

or she is certified, except that persons certified in 5 or more categories 

shall not be required to obtain more than 48 credits during this period.  
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§ 171.303(b)(4)(iv)(B)  The content that is covered by the continuing education program and 

how the State ensures the required content is covered. 

 

New Hampshire 

Equivalency  

 

Rule Pes 402.01(c) 

 

 

 

 

 

 

 

 

Approval 

condition 

 

 

 

Seminars, held either in-state or out-of-state, shall provide educational 

opportunities on any or all the following subjects; 

(1) New application methods; 

(2) New pest control methods in their category of registration; 

(3) New developments in equipment; 

(4) New laws and rules; 

(5) Precautionary techniques used in the safeguard of the 

environment; and 

(6) Any other information related to new technology pertaining to 

pesticide application. 

 

The Division reserves the right to revoke this approval and all credits 

awarded if the above procedures are not followed or if there is evidence 

of any falsification of Certificates of Attendance. 

 

 

 

§ 171.303(b)(4)(iv)(C)   The process the State uses to approve continuing education courses 

or events, including information about how the State ensures that any continuing education 

courses or events verify the applicator’s successful completion of the course or event. 

 

New Hampshire 

Equivalency  

 

Rule Pes 

402.01(e),(f),(g),(h),(i), 

(j),(k),(l),(m) and (n) 

 

 

 

 

 

(e)  Requests for approval of seminars shall be made on forms 

provided by the division. 

 

 (f)  Request forms shall contain the following information: 

 

(1)  The seminar's title, date and location; 

(2)  The seminar's sponsor and the name and phone 

number of contact person; 

(3)  An agenda for the seminar; 

(4)  Biographical sketches of speakers including 

qualifications pursuant to 402.01(h)(5);  

(5)  A summary of the topics to be presented as specified 

in Pes 402.01(c); 
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(6) Whether the seminar is for commercial and/or private 

applicators; and 

(7) The name, signature and phone number of the 

contact person for the seminar sponsor. 

 

 (g)  After review of the application, the division shall, within 

21 days of receipt of the request for approval, notify the contact 

person, in writing, as to whether or not the seminar is approved and 

the number of credits granted. 

 

 (h)  Seminars shall be approved provided that: 

 

(1)  The application form contains all of the information 

required by Pes 402.01(f); 

(2)  The application form is received by the division 

according to Pes 402.01(d); 

(3)  The subject matter will address topics listed in Pes 

402.01(c); 

(4)  The seminar subject matter is specific to the 

commodity group as provided in Pes 302.01, and 

(5)  The persons presenting the pertinent subject matter 

have qualifications relating to both the subject matter 

and the category of certification of the attendees, 

including: 

 

a.  Formal education with degrees or diplomas; 

b.  Research experience; or 

c.  Practical experience. 

 

 (i)  The amount of credit granted for recertification seminars 

shall be determined by the time devoted to the subject matter under 

Pes 402.01(c) and the provisions of 402.01(j). 

 

 (j)  Credit shall be determined at the rate of one recertification 

credit for each hour of subject matter. 

 

(k)  The contact person, as identified pursuant to 402.01(f), 

shall obtain a list of applicators in 

attendance at the seminar and shall send the list to the division 

within 10 days following the session. 

 

 (l)  Upon completion of the seminar, the contact person, as 

identified pursuant to 402.01(f), shall hand out certificates to 

currently certified applicators. 

 

 (m)  The certificate shall include at least the following: 
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(1)  The name and address of applicator; 

(2)  Name and date of seminar; 

(3)  Number of credits approved; and 

(4)  A place for signature of applicator.   

 

 (n)  Applicators shall submit all certificates of attendance to 

the division at the end of each calendar year when renewing permits 

pursuant to Pes 401. 

 

 

 

§ 171.303(b)(4)(iv)(D)   How the State ensures the ongoing quality of the continuing 

education program. 

 

New Hampshire 

Equivalency  

 

Monitoring  

 

 

 

 

The Division of Pesticide Control physically monitors a certain number 

of education programs for content and length of program.  The Division 

also participates from time to time by sponsoring and presenting at 

recertification sessions.  

 

 

2) Private Applicators and Recertification Credits: 

 

 

 § 171.303(b)(4)(iv)(A)  The quantity of continuing education required to maintain 

certification. 

 

New Hampshire 

Equivalency  

 

Rule Pes 402.02(o) 

 

 

 

Provided that the applicator has renewed his or her permit annually, the 

applicator shall be recertified by December 31 of his or her fifth year of 

recertification by obtaining 15 credits.  Applicators lacking the total 

required credits shall retake the exams as provided under Pes 305 in 

order to renew the permit. 

 

 

 

§ 171.303(b)(4)(iv)(B)   The content that is covered by the continuing education program 

and how the State ensures the required content is covered. 
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New Hampshire 

Equivalency  

 

Rule Pes 402.02(c) 

 

 

 

 

 

 

 

 

 

Approval 

condition 

 

 

 

Seminars, held either in-state or out-of-state, shall provide educational 

opportunities on any or all of the following subjects; 

 

(1)  New application techniques; 

(2)  New pest control methods in the applicator's particular 

commodity group; 

(3)  New developments in equipment; 

(4)  New laws and regulations; 

(5)  Precautionary techniques used in the safeguard of the 

environment; and 

(6)  Any other information related to new technology 

pertaining to pesticide application. 

 

The Division reserves the right to revoke this approval and all credits 

awarded if the above procedures are not followed or if there is evidence 

of any falsification of Certificates of Attendance. 

 

 

 

§ 171.303(b)(4)(iv) (C) The process the State uses to approve continuing education courses 

or events, including information about how the State ensures that any continuing education 

courses or events verify the applicator’s successful completion of the course or event. 

 

New Hampshire 

Equivalency  

 

Rule Pes 

402.02(e),(f),(g),(h),(i), 

(j),(k),(l),(m) and (n) 

 

 

 

 

 

(e)  Requests for approval of seminars shall be made on forms  

provided by the division. 

 

 (f)  Request forms shall contain the following information: 

 

(1)  The seminar's title, date and location; 

(2)  The seminar's sponsor and the name and phone 

number of contact person; 

(3)  An agenda for the seminar; 

(4)  Biographical sketches of speakers including 

qualifications pursuant to 402.02(h)(5); and 

(5)  A summary of the topics to be presented. 

 

 (g)  After review of the application, the division shall, within 

21 days of receipt of the request for approval, notify the contact 

person, in writing, as to whether or not the seminar is approved and 

the number of credits granted. 
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 (h)  Seminars shall be approved provided that: 

 

(1)  The application form contains all of the information 

required by Pes 402.02(f); 

(2)  The application form is received by the division 

according to Pes 402.02(d); 

(3)  The subject matter will address topics listed in Pes 

402.02(c); 

(4)  The seminar subject matter is specific to the 

commodity group as provided in Pes 402.02 (s); 

(5)  The persons presenting the pertinent subject matter 

have qualifications relating to both the subject matter 

and the category of certification of the attendees, 

including: 

 

a.  Formal education with degrees or diplomas; 

b.  Research experience; or 

c.  Practical experience. 

 

 (i)  The amount of credit granted for recertification seminars 

shall be determined by the time devoted to the subject matter under 

Pes 402.02(c) and the provisions of 402.02(j). 

 

 (j)  Credit shall be determined at the rate of one recertification 

credit for each hour of subject matter. 

 

(k)  The contact person, as identified pursuant to 402.02(f), 

shall obtain 

a list of applicators in attendance at the seminar and shall send the 

list to the division within 10 days following the session. 

 

 (l)  Upon completion of the seminar, the contact person, as 

identified pursuant to 402.02(f), shall hand out certificates to 

currently certified applicators. 

 

 (m)  The certificate shall include at least the following: 

 

(1)  The name and address of applicator; 

(2)  Name and date of seminar; 

(3)  Number of credits approved; 

(4)  Signature of applicator; and 

(5)  Signature of seminar sponsor. 

 

 (n)  Applicators shall submit all certificates of attendance to 

the division at the end of each calendar year when renewing permits 

pursuant to Pes 401. 
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§ 171.303(b)(4)(iv) (D) How the State ensures the ongoing quality of the continuing 

education program. 

 

 

New Hampshire 

Equivalency  

 

Monitoring  

 

 

 

 

 

The Division of Pesticide Control physically monitors a certain number 

of education programs for content and length of program.  The Division 

also participates from time to time by sponsoring and presenting at 

recertification sessions.  
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SECTION 9. STANDARDS FOR THE DIRECT SUPERVISION OF NON-CERTIFIED 

APPLICATORS 

 

(a) Introduction: The state currently has measures in place that address the non-certified 

applicator, such as the establishment of “crew” and “supervisor” in regard to commercial 

applicators and the required “Worker Protection Standard” portion of the private exam in 

regard to the private restricted use permit applicator.  The state will conduct further 

review to determine if additional measures are needed to address federal regulations.   

 

§ 171.303(b)(5) 

 

The application for Agency approval of a State certification plan must contain satisfactory 

documentation that the State standards for the direct supervision of noncertified 

applicators by certified private and commercial applicators of restricted use pesticides meet 

or exceed those standards prescribed by the Agency under § 171.201.  Such documentation 

may include one or more of the following as applicable: 

 

 

 

§ 171.303(b)(5)(iii) 

 

A statement that the State has adopted standards for direct supervision of noncertified 

applicators by certified private and/or commercial applicators that meet or exceed the 

standards prescribed by the Agency under  § 171.201, a citation of the specific State laws 

and/or regulations demonstrating that the State has adopted such standards, and an 

explanation of how the State standards meet or exceed the standards prescribed by the 

Agency under § 171.201. 

 

State Response:  

(b) Commercial Noncertified Applicator:  

Certified commercial supervisory level pesticide license holders are responsible for noncertified 

applicators.  Either a supervisory or operational level license holder is required to be present 

when a noncertified applicator is applying pesticide.  

By state rule, Pes 503.03, a supervisor shall “Have daily contact with operational registration 

holders and others applying pesticides and be available for contact throughout the period during 

which operational registration holders and others in the commercial business are applying 

pesticides;…” 

In regard to commercial use of pesticides, in addition to requiring (RSA 430:33) an individual to 

have a license to “…engage in the commercial application of restricted pesticides…”  the state 
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requires each business entity to have a supervisory level license holder (Pes 403.01) and to have 

at least one member of each crew hold a certification (Pes 403.02).  Crew is defined and can be 

one individual (Pes 101.08) with each crew required to have at least one certificate (“license”) 

holder.  That is, a noncertified applicator cannot apply pesticides without a certified individual as 

part of the crew.  The supervision requirement (Pes 503.03) is that the supervisor “…provide 

supervision to operational registration holders and others in the commercial business or entity 

handling or applying pesticides…”  

(c) Private Noncertified Applicator - Standards for the Direct Supervision of 

Noncertified Applicators 

New Hampshire includes the Worker Protection exam as part of the exam for private applicators 

using restricted use products.  Individuals holding a restricted use permit are qualified pesticide 

safety trainers. Any noncertified applicator working under a private restricted use pesticide 

permit holder is supervised in accordance with the Worker Protection Standard.   

The following, also included as Attachment 9, identifies the state citations of the relative 

regulations and specific provisions: 

1) Commercial Activity - Relative Regulations (statute and rule): 

 a. RSA 430:33 Registration Certificates and Permits – I. No person shall engage in 

the commercial application of restricted pesticides or in the private application of 

pesticides within this state without possessing a valid certificate of registration 

issued by the division. 

 

b. Pes 403.01  Supervisory Level Certificate of Registration.  At least one employee 

at the supervisory or managerial level of each business entity applying pesticides 

commercially shall hold a supervisory level certificate of registration.  If more 

than one supervisory office or district exists in the state for any one business entity, 

then at least one member of each such district shall hold a supervisory level 

certificate of registration. 

 

c. Pes 403.02 Certification of Crew Members. At least one member of each crew 

shall be registered at either the operational or supervisory level and be present 

whenever and wherever a commercial application of pesticides is made in the 

state. 

 

d. Pes 101.08 Crew.  

 

One or more men working with one piece of mechanically powered equipment that 

has a capacity exceeding 3 gallons of liquid or 25 pounds of dry material; and 

 

Those men working within speaking distance of one another and each applying 

pesticides by hand or each operating a piece of mechanically powered equipment 
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that has a capacity of not more than 3 gallons of liquid or 25 pounds of dry 

material. 

 

e. Pes 503.03 Supervision. 

 

(a) Persons registered at the supervisory level pursuant to Pes 403.01 shall, in 

addition to those responsibilities under Pes 101.35 or Pes 101.36, provide 

supervision to operational registration holders and others in the commercial 

business or entity handling or applying pesticides. 

 

 (b)  Persons governed by (a) above shall: 

 

(1)  Be an employee of the firm or branch office registered under Pes 307; 

(2) Be an employee of an entity or organization classified as a commercial 

applicator; 

(3)  Be a person who has been designated by the firm or organization to be in a 

managerial or supervisory capacity; 

(4)  Not be supervising any other business, firms or branch offices that are 

subject to the requirements of Pes 100 – Pes 1100; 

(5)  Have daily contact with operational registration holders and others 

applying pesticides and be available for contact throughout the period during 

which operational registration holders and others in the commercial business 

are applying pesticides; 

 

2) Private Activity - Relative Regulations (statute and rule): 

 

a. The relative pesticide rule: 

Pes 1103.02 Handler Employer Responsibilities.  Each handler employer shall ensure that each 

handler, prior to performing any handling tasks, has been trained in accordance with the 

provisions of the “Worker Protection Standard,” and the requirements of Pes 1100. 

b. Record keeping in regard to supervising the noncertified individual is as 

follows:  

Pes 1103.05  Record Keeping by Qualified Safety Trainer. 

(a) In order to verify that training has been provided pursuant to Pes 1103.03, the 

agricultural employer or handler employer shall maintain on the agricultural 

establishment, for 2 years from the date of training, a record for each worker or 

handler trained. 

   

  (b)  The training records shall include the following information: 

   (1)  Printed name and signature of the person who received training; 
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(2)  Identification number as assigned or specified by the qualified pesticide safety 

trainer of the person who has been trained; 

(3)  Date of training; 

(4)  Address of location where training was given; 

(5)  The type of training, either handler or worker, that was given; 

(6)  Name and certification number of the person who did the training; 

(7)  Method of training and EPA approved training materials used; 

(8)  Statement signed by the trainer with the printed name of the trainer next to the 

signature that all training was done in accordance with the provisions of the "Worker 

Protection Standard;" and 

(9)  The agricultural employer or handler employer’s name.  

 (c)  Records maintained under this section as validation that training has been provided 

shall be made available by the agricultural employer or handler employer to the division upon 

request pursuant to the provisions of RSA 430:43. 

  (d)  A copy of the records maintained under this section shall be made available upon 

request by the agricultural employer or handler employer to the individual that was trained. 
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SECTION 10. CREDENTIALS 

 

§ 171.303(a)(8) 

 

The State certification plan must describe the credentials or documents the State certifying 

authority will issue to each certified applicator verifying certification.  

 

State Response:   

 

The state credential required for use of a restricted use pesticide is the “certificate of 

registration.”  New Hampshire statute RSA 430:33, I, Registration Certificates and Permits, 

requires that the use of restricted use pesticides can only be conducted under a certificate of 

registration.  Commercial applicators are issued registration certificates commonly referred to as 

licenses and private applicators are issued registration certificates identified as restricted use 

permits.  There are two types of commercial applicator licenses: “Commercial for hire” and 

“Commercial not for hire”.   

 

A physical certificate of registration is provided to each successful candidate and is required to 

be renewed annually based on the end of the year, December 31st, regardless of when the 

certificate is issued. 

The following identifies the state statute and rules in regard to credentials:  

(a) RSA 430:33 Registration Certificates and Permits – I. No person shall engage in the 

commercial application of restricted pesticides or in the private application of pesticides 

within this state without possessing a valid certificate of registration issued by the 

division. 

 

(b) RSA 430:29 Definitions – XXXI. “Restricted Use Pesticide” means any pesticide or 

pesticide use which has been classified for restricted use by the administrator of the 

United States Environmental Protection Agency or by the board pursuant to this 

subdivision. 

 

(c) RSA 430:35 Pesticide Dealer License – individuals selling or distributing restricted 

use pesticides in New Hampshire are required to secure a dealer license through 

competency exam and shall renew the license annually. 

 

(d) Pes 301.01 “Certificate of Registration” means the permission granted by the Board to 

a person to engage in commercial application of pesticide or in the private application 

of restricted pesticides. 
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(e) RSA 430:29, V. “Commercial application” means any application of pesticides by a 

commercial applicator. 

 

(f) RSA 430:29, VI. “Commercial applicator” means any individual, cooperation, 

partnership, municipality, governmental entity, or other legal entity of any kind who 

uses or supervises the use of any pesticide, other than a private applicator as defined in 

paragraph XXIX of this section. 

 

(g) RSA 430:29, XXIX. “Private applicator” means an individual who uses or supervises 

the use of any pesticides for the purpose of producing any agricultural commodity on 

property owned or rented by him or his employer or, if applied without compensation 

other than trading of personal service between producers of agricultural commodities, 

on the property of another person. 

 

(h) Pes 101.06 “Commercial applicator not for hire” means those commercial 

applicators who apply pesticides to their own premises, that of their immediate 

employers or when performing duties required of them by a governmental subdivision, 

and any other commercial applicator other than a “commercial applicator for hire”, 

including but not limited to golf course personnel, state, federal and municipal 

employees. 

 

(i) Pes 101.17 “License” means:  

a. A document issued to operational and supervisor commercial applicators as 

evidence that they have completed requirements for registration in one or more 

categories of certification; and  

 

b. A document issued to a person who has completed the requirements to be a 

pesticide dealer.  

NOTE:  Certificate of Registration, License and Permit - A Comment on Regulatory 

Nomenclature and Common Rhetoric in Regard to “License” 

By New Hampshire statute, individuals shall hold a “certificate of registration” to purchase and 

use restricted use pesticides. A pesticide dealer, the individual selling a restricted use pesticide 

shall hold a license.  

 

Certificate of registration is defined and referenced in New Hampshire rule.  “License” is also 

defined by rule as a document required by commercial applicators and pesticide dealers. In 

regard to commercial applicators, the “document” or “license” is a certificate of registration but 

is commonly referred to as “license.”  
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“Permit” is defined by the rules as being required by a “private applicator” using either general 

use pesticides or restricted use pesticides.   To this regard there are two types of private 

applicator permits, general use permit and restricted use permit with the latter certificate of 

registration being described in this document and also being a certificate of registration. The 

permit is also commonly referred to as a “license.” 

 

Again, it is common for a certificate of registration (sometimes referred to as registration 

certificate), license or permit to be referred to as a “license”.  Technically, a dealer of restricted 

use pesticides and a commercial applicator (“commercial for hire” and “commercial not for 

hire”) using restricted use pesticides hold a license (certificate of registration).  A private 

applicator using restricted use pesticides holds a restricted use permit. 
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SECTION 11. RECIPROCITY 

 

The state currently does not have reciprocity but may consider it for Soil fumigation 

§171.103(d)(13) and §171.105(d); Non-soil fumigation, §171.103(d)(14) and §171.105(e); and 

Aerial pest control, §171.103(d)(15) and §171.105(f), particularly with states that adopt the 

federal standards.  

 

Reciprocity will follow the following procedures - 

The decision for reciprocity shall:  

(i) Rely only on valid current certifications that are issued under other approved 

State, Tribal or Federal agency certification plan. 

(ii) Examine the standards of competency used by the State, Tribe or federal agency 

that originally certified the applicator and will determine that, for each category of 

certification that will be accepted, they are comparable to its own standards. 

(iii) Have a mechanism to terminate an applicator’s certificate upon notification that 

the applicators original certification terminates because of a conviction under section 

14(b) of FIRFRA or was subject to a final order imposing a civil penalty under section 

105(a) of FIFRA. 

(iv) Issue an appropriate State credential or document to the applicator.  
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SECTION 12.  REPORTS TO EPA  

Reporting to the United States Environmental Protection Agency 

 

§ 171.303(c) 

 

Requirement to submit reports to the Agency.  The State must agree to submit the following 

reports to the Agency in a manner and containing the information that the Agency 

requires: 

 

(1) An annual report to be submitted by the State lead agency to the Agency by the date 

established by the Agency that includes all of the following information: 

(i) The number of new general private applicator certifications and recertifications 

issued during the last 12 month reporting period, and total number of 

applicators holding a valid general private applicator certification at the end of 

the last 12 month reporting period.    

(ii) For each private applicator category specified in the certification plan, the 

numbers of new certifications and recertifications issued during the last 12 

month reporting period, and the total number holding valid certifications in 

each category at the end of the last 12 month reporting period.  

(iii) The numbers of new commercial applicator certifications and recertifications 

issued during the last 12 month reporting period, and the total number of 

applicators certified in at least one commercial applicator certification category 

at the end of the last 12 month reporting period.  

(iv) For each commercial applicator certification category or subcategory specified 

in the certification plan, the numbers of new certifications and recertifications 

issued during the last 12 month reporting period, and the total number of 

commercial applicators holding a valid certification in each category or 

subcategory at the end of the last 12 month reporting period. 

  

State Response: 

The Division routinely, as it has for many years, prepares and reports annually on the licensing 

dynamics of certified applicators.  It has participated in reporting to the Agency’s Certification 

Plan and Reporting Database (CPARD). 

NOTE:  State record keeping, in regard to certain dynamics of certification, will need to be 

modified to address the federal requirement and efforts are underway to be able to provide the 

information required by the federal regulation. 

(a) Reporting Certification Plan Modifications and Proposed Changes 

 

§ 171.303(c) 

(v) A description of any modifications made to the approved certification plan during 

the last 12 month reporting period that have not been previously evaluated by the 

Agency under § 171.309(a)(3). 
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(vi) A description of any proposed changes to the certification plan that the State 

anticipates making during the next reporting period that may affect the 

certification program. 

 

State Response:  

The state can notify the Agency relative to modifications and proposed changes.  

(b) Reporting Enforcement Activities 

 

§ 171.303(c) 

(vii) A summary of enforcement activities related to the use of restricted use pesticides 

during the last 12 month reporting period. 

 

State Response: 

The state can notify the Agency relative to enforcement actions.  For over thirty years the state 

has participated with the federal government’s grant program.  Part of the grant process has been 

preparing an end of year report for each federal fiscal year.  In addition to annual reporting, a 

yearly review meeting is typically held between an Agency official and a representative of the 

Division.  Discussion includes enforcement activity and enforcement files are made available for 

review as needed.  

(c) Other Reports 

 

§ 171.303(c) 

(2) Any other reports reasonably required by the Agency in its oversight of restricted use 

pesticides.  

 

State Response: 

In addition to the response noted under item (b) of this section, the Division provides such 

reports as requested.  
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SECTION 13.  IMPLEMENTATION TIMEFRAME 

 

 

§ 171.303(b)(6)(v) 

 

A document outlining the State’s proposed approach and anticipated timeframe for 

implementing the State certification plan after EPA approves the State certification plan.  

 

State response:  

(a) Timeline: 

 

Within 12 months – State Rulemaking for components needed to comply with federal 

regulations; includes public hearing period and outreach 

 

Within 18 months – Submit Final State Certification Plan to the US Environmental Protection 

Agency 

 

(b) Approach: 

  

As noted in the introduction, the approach is to re-establish a state certification plan by 

comparing state regulations to federal regulation, offering descriptions of how state regulations 

compare to federal regulations, and to identify proposed modifications to the state plan in an 

effort to secure federal approval.  

 

Applying a federal/state comparison should identify state rule change proposals.  Any rule 

change proposal will need to progress through a public comment period and will need review, 

approval and adoption by the New Hampshire Pesticide Control Board.  An effort to secure the 

Attorney General’s opinion is underway.  Consideration of a request for the current Governor’s 

signature will be made.  Full plan implementation will be available with final state rule adoption 

and securing the Attorney General’s opinion.   

 

1. Existing Plan To Modification 

As noted in the Introduction to this document, “Final Approval” of the existing New Hampshire 

State Plan for Certification of Pesticide Applicators was provided by Federal Register Notice of 

November 28, 1977 (42 FR 60573).  The State of New Hampshire is proposing to modify its 

plan through this document for the continuing of certification of pesticide applicators that use 

restricted use pesticides and for dealers that sell or distribute restricted use pesticides. 
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§ 171.303 Requirements for State certification plans 

 

 

§ 171.303 (a) Conformance with Federal standards for certification of applicators of 

restricted use pesticides. A State may certify applicators of restricted use pesticides only in 

accordance with a State certification plan approved by the Agency. The State certification 

plan must meet all of the following requirements: 

 

 

2. Revision Process 

 

 

§ 171.303 (a)(1) The State certification plan must include a full description of the proposed 

process the State will use to address applicator competency to use or supervise the use of 

restricted use pesticides in the State. 

 

State Response:  Proposed Process to address Federal revision -  

In addition to describing the state process to address applicator competency, this document 

represents the state’s review of the federal revision to the applicable sections of 40  CFR 171 

with the intention of identifying areas in the Code of Federal Regulations that the state:   

1. currently conforms or exceeds with Federal standards; and  

2. will need to address to satisfy conformance with Federal standards.  

In regard to the process of conforming to the federal standard, there may be components of the 

federal regulation where the state, in order to achieve compliance, will need to progress through 

state rulemaking, which is a significant task.  The New Hampshire Code of Administrative Rules 

relative to restricted use pesticides are adopted, following state requirements including a public 

comment period, by the New Hampshire Pesticide Control Board, a state statute defined 

regulatory body. 

In regard to existing conformance, the areas currently addressing the Federal standard are 

established in two main state regulations: 1) New Hampshire’s Revised Statutes Annotated, 

specifically RSA 430:28-50 of the state’s laws; and 2) the New Hampshire Code of 

Administrative Rules, rules with the prefix “Pes”, specifically Pes 100 through Pes 1100. 

3. Workplan: 

The primary approach to addressing the federal revision is through review of the Code of Federal 

Regulations by the Division to identify necessary modifications, proposals and requirements in 

order to secure approval of a state certification plan.  This document is essentially a side-by-side 

comparison of federal regulation to state regulation (statute and rules) highlighting necessary 

changes to comply with federal regulations.  The New Hampshire Pesticide Control Board was 
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provided with initial drafts and is responsible for rule adoption related to the plan.  A public 

comment period is required for rule proposals.  Once rules are adopted as needed to satisfy the 

federal requirements, the Division can fully implement the state certification plan. 

The following identifies areas that need to be addressed in response to the federal requirements: 

a. Governor’s Statement:  The written statement by the Governor from the initial 

State plan is included as Attachment 1 to this document.  The consideration of a 

written statement from the current Governor is expected and likely to follow the 

review and opinion of the Attorney General. 

 

b. Attorney General’s Opinion:  The written opinion from the State attorney 

general for the initial State plan is included as Attachment 2-A to this document.  

The pesticide State Lead Agency requested a written opinion from the State 

attorney general for this revision and it will be attached to this plan once secured.  

 

c. Rulemaking Considerations: 

 

Possible Rulemaking Based on Comparison of State Regulations and Policies 

to Federal Regulations: 

 

i. Fumigation:  The federal regulation offers the option of establishing a 

single fumigation category or a separate soil fumigation category and a 

separate non-soil fumigation category.  

 

1) Soil fumigation:  State rule has allowed soil fumigation 

under both the private and commercial restricted use 

certifications.  The state soil fumigation allowance needs to 

be reviewed to determine its equivalency to the federal 

standard and it may likely be appropriate to adopt the 

federal standard.  Soil Fumigation is noted under the state 

commercial Agricultural Pest Control Field Crops category 

(A3).  It is recommended that the term be removed from the 

A3 description and a separate category be established. One 

possible rule revision would be to include “Fumigation” as 

Pes 302.01(g)(4) with two sub-categories as “Soil 

fumigation” as Pes 302.01(g)(4)a. and “Non-soil 

fumigation” as Pes 302.01(g)(4)b. Review of Pes 

302.01(b)(3) and Pes 304.10(a)(1)c is needed, as well as 

consideration for private use. 
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2) Non-soil fumigation:  State rule has a fumigation sub-

category (F4) under its Industrial, institutional, structural, 

and health related pest control category.  The state 

fumigation category would be appropriate to identify as 

“Non-soil fumigation” and needs to be reviewed to 

determine its equivalency to the federal standard and it may 

likely be appropriate to adopt the federal standard. Review 

of Pes 302.01(g)(4) and Pes 304.10(f)(4) is needed, as well 

as consideration for private use.. 

  

ii. Aerial:  The federal regulation establishes an aerial category.  The state 

has a detailed approach to aerial application including provisions within 

pesticide rule and statute.  The state aerial category needs to be reviewed 

to determine its equivalency to the federal standard.  Review of Pes 

302.01(k), 304.10(j), Pes 506, and RSA 430:34-a is needed as well as a 

consideration for a private aerial category. 

 

iii. Non-certified applicator – The state rule addresses the non-certified 

applicator relative to both commercial and private activity.  Further review 

is recommended to determine if any rule changes are necessary.  Relative 

regulations for review include, for commercial applicators: RSA 430:33, 

Pes 403.01, Pes 403.02, Pes 101.08 and Pes 503.03; and for private 

applicators Pes 1103.02 and Pes 1103.05. 

 

iv. Individuals with difficulty with comprehending written questions and 

individuals unable to read.  Commercial applicators must pass a written 

exam.  In regard to individuals seeking a commercial license there is no 

provision for an oral exam in place of a written exam or for applicants 

unable to read.  There are provisions for individuals seeking a private 

certification where the individual has difficulty comprehending written 

questions and for individuals unable to read. A review of Pes 305.07, Oral 

Examination,  and, Applicants Unable to Read, Pes 305.08 is needed to 

determine modifications to address the federal standard. 

 

d. Recommended Rulemaking – Basic Edits and Suggestions: 

 

i. Pes 302.01(b)(3) Under “Field crops” consider removing  the phrase 

“including soil fumigation” from the description and inserting a separate 

“soil fumigation” description based on the review noted above to parallel 

the federal standard. 
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ii. Pes 302.01(g) Re-title “Industrial, institutional, structural, and health 

related pest control” to “Industrial, institutional, and structural pest 

control” for a more accurate description of the category and to parallel the 

federal title. 

 

iii. Pes 302.01(g)(1) Retitle “Industrial, institutional, structural, and health 

related pest control” to “Industrial, institutional, and structural pest 

control” to parallel federal title. 

 

iv. Pes 302.01(g)(4) Retitle “Fumigation” to “Non-soil fumigation” to 

parallel federal title and consider adopting the federal description, “This 

category applies to commercial applicators who use or supervise the use 

of a restricted use pesticide to fumigate anything other than soil.” 

 

v. Pes 302.01(j) Retitle “Demonstration and research pest control” to 

“Demonstration and research” to more accurately describe the category 

and also to parallel the federal title. 

 

vi. Pes 302.01(h) Consider adding the phrase “government sponsored” 

preceding “public health” in the description to more accurately describe 

the activity and also to parallel the federal description. 

 

vii. Pes 304.10(f) Retitle “Industrial, institutional, structural, and health 

related pest control” to “Industrial, institutional, and structural pest 

control” for a more accurate description of the category and to parallel the 

federal title. 

 

viii. Pes 304.10(f)(1) “Industrial, institutional, structural, and health related 

pest control”, consider adopting the federal category title “Industrial, 

institutional, and structural pest control” for a more accurate description of 

the category and to parallel the federal title. 

 

ix. Pes 304.10(f)(4), consider retitling “Fumigation” to “Non-soil fumigation” 

for a more accurate description of the category and to parallel the federal 

title.  Based on the review noted above the rule may be considered for 

modification to parallel the federal standard. 

 

x. Pes 304.10(i), Retitle “Demonstration and research pest control” to 

“Demonstration and research” for a more accurate description of the 

category and to parallel the federal title. 
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xi. Pes 304.10(j) “Standards for aerial pest control…” based on the review 

noted above the state standard may need modification to parallel the 

federal standard. 

 

xii. Pes 402.02(s)(11) & (12) Based on the review noted above in regard to 

soil and non-soil fumigation, inserting new rules, Pes 402.02(s)(11) and 

Pes 402.02(s)(12), may be considered as separate private categories. 

 

xiii. Pes 901.02 Daily Record Keeping by Registrants or Permitees With the 

exception of recording the time of day of the treatment and the name of 

the individual for whom the pesticide application is being made, the state 

daily record keeping and annual reporting requirements address the federal 

commercial applicator record keeping requirements.  Pes 901.02 and Pes 

901.04 should be reviewed in comparison to the federal standard to 

determine what additional provisions may need to be included in the state 

rule. The state may consider including the name of the individual for 

whom the pesticide application is being made, the size of the area treated, 

the time of day of the treatment and the Environmental Protection Agency 

Product Registration Number of the pesticide used to be included in its 

daily record keeping requirement, Pes 901.02.  

 

xiv. Pes 901.03 Annual Record Keeping by Pesticide Dealers  In addition to 

state requirements the federal regulation requires that the address of the 

purchaser, the certificate issuing entity (State, Tribe or Federal), and the 

Environmental Protection Agency Product Registration Number of the 

pesticide sold be included in the restricted use dealer records.  Pes 901.03 

needs to be reviewed in comparison to the federal standard to determine 

what additional provisions may need to be included in the state rule.  

 

4. Record Keeping Modifications: 

 

As noted above in this document, the Division routinely, as it has for many years, prepares and 

reports annually on the licensing dynamics of certified applicators, for example, the number of 

commercial applicators, private applicators, and the categories of licensure.  The Division has 

participated in reporting the information to the EPA’s Certification Plan and Reporting Database 

(CPARD).   

State record keeping, in regard to certain dynamics of certification, will need to be modified to 

address the federal requirement and efforts are underway to be able to prepare and provide the 

information required by the federal regulation. 


